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[bookmark: _Hlk199960437]Response to the Equality (Race and Disability) Bill consultation
By Business Disability Forum, June 2025
About Business Disability Forum and our response
Business Disability Forum (BDF) is a business membership organisation, representing over 600 businesses. We work with businesses, Government, and disabled people to improve the life experiences of disabled employees and consumers by removing barriers to inclusion. We are focussed on making policy as practical as possible to businesses so they can increase inclusion for disabled people in how they operate. Our policy and research team works with our member businesses, and the disabled people who work in and with them, to discuss and debate policy proposals, identify the challenges, and propose as practical solutions as possible that work for everyone.
We have been working with our members on disability workforce and pay gap reporting since the previous government’s consultation on disability workforce reporting in 2021. To help us respond to that consultation, we put together a working group of 64 of our member employers to discuss with us their experiences and insights of workforce reporting. That group was so engaged and energetic on the topic that, after having submitted our response to that consultation in April 2022, we decided to keep the group together and gather their views on disability pay gap reporting as well. That working group has stayed together ever since, and it is now BDF’s Disability Data Monitoring Working Group. 
In March 2025, we produced an 84-page research report, titled “Towards meaningful disability pay gap reporting: the challenges and unintended consequences”, which documented the work we had undertaken with this working group (and a group of 64 disabled employees[footnoteRef:1]) since that initial disability workforce reporting consultation. We would like that research to be considered as part of this consultation. It can be found here: https://businessdisabilityforum.org.uk/resource/towards-meaningful-disability-workforce-and-pay-gap-reporting/  [1:  Employees in the disabled employee group were not necessarily working in the same organisations as those in the employer working group.] 

Although we had just published this research in March this year, we also held two further discussion groups during May 2025 to explore the specific questions posed in this Equality (Race and Disability) Bill consultation. A total of 24 members (referred to as “employers” throughout this response) took part in those two discussion groups. Our response is therefore informed by our published research and also by the discussion groups for this specific consultation. We have only answered the consultation questions that relate to disability pay gap reporting.
Extending mandatory pay gap reporting to disability
Question 2: Do you agree or disagree that larger employers should have to report their disability pay gaps?
Most employers we spoke to are already collecting and/or preparing their disability pay gap data. This means that they (a) are committed to doing it, and (b) can see and experience its limitations. Those two factors co-exist yet they often feel like a tension for policy. In fact, most employers who are already reporting questioned if it has got disability inclusion where it needs to be or whether investment could have been better placed elsewhere in their workforce; those who were the most knowledgeable and the most experienced at analysing and reporting pay gap data and had comparatively good figures often critique reporting by questioning whether those who require it – regulators, boards/directors, and government – are clear what they want it to inform and achieve. Employers generally agreed that the data can help inform other work but reporting that figure (of a pay gap) in isolation of that other work did not offer much meaning and could be misconstrued.
Therefore, for our members, it is not a case of whether they agree they should do it: they are doing it. The point is that they are not sure it is the most important driver for making a difference for their disabled employees, and some questioned whether it was driving meaningful changes at all.
Geographical scope
Question 4: Do you agree or disagree that disability pay gap reporting should have the same geographical scope as gender pay gap reporting?
It makes sense to follow the same geographic scope if employers have to report anyway, and this was therefore little discussed as a core issue during the discussion groups. 
The key difference, however, is that gender pay gap reporting is done via payroll and is, therefore, local to a UK PAYE system, whereas many employers currently collect disability workforce data by one central global system. Many large employers would therefore need to purchase another system for UK specific disability workforce and pay gap reporting or undertake a significant and costly project to separate those data collection procedures. 
Pay gap calculations
Question 6: Do you agree or disagree that employers should report the same 6 measures for disability pay gap reporting as for gender pay gap reporting?
Employers in the groups were generally already cutting data in the ways suggested in the consultation paper. However, during the discussion, most of the discussion was around how much useful information quartiles really give to an employer. Thoughts on this were, however, mixed. Some felt grades were a more meaningful way to cut the data than quartiles. In employer’s words:
“Measuring by quartile is not always helpful and it is more helpful to measure by grades. We do it [measure by quartiles] because we have to do it, but grades are more helpful than quartiles”.
“Quartiles skew the data – is it really telling us anything new?”
However, another employer said quartiles were helpful:
“I do quartiles – I love them! I cut it and cut it again and see what’s happening. It’s fascinating. It shows inequity.”
Some in the group questioned how much bonus pay tells an employer and, often, not all roles in an organisation are eligible for bonus pay. Therefore, employers said they need to be able to provide a narrative around bonus payments when they are reported.
Another employer commented that, for resourcing purposes, they felt it was important to just keep to the same measures as per gender pay gap reporting.
A note on hourly pay methodologies
Ordinary pay within the disability pay gap is not currently measured in the same way by every employer and employers’ measurement methods often differ to how the government currently measures it. For example: 
Some employers think it is right to measure salary by hours worked. This allows employers to follow up with disabled employees to periodically check they have the opportunities they want (for example, to work more hours) or whether they feel they are being denied them. Not recognising measurement in this way could remove a core way that employers currently use to check if disabled employees feel they are not getting promoted or an increase in hours because they are disabled. 
Some employers feel the disability pay gap should be measured by hourly pay, because one of the most common adjustments requested by disabled employees is a reduction in hours worked. Measuring pay gaps by hourly salary overcomes the issue of employers declining requests for a reduction in hours as an adjustment as this will negatively affect their pay gap. However, it does not help measure how many hours disabled people are working compared to non-disabled people. 
Measuring the pay gap 
Question 8: Do you agree or disagree that large employers should have to report on the breakdown of their workforce by disability status?
Employers are not against doing this, as many are already doing it. But whether they should report by disability status depends on what government is trying to achieve by it. Generally, employers felt they would naturally report the disability status of their workforce by disability as part of reporting the narrative about their disability pay gap. They would certainly need to know (or seek to know) the number of disabled people in their workforce in order to calculate a pay gap.
Question 10: Do you agree or disagree that large employers should have to submit data on the percentage of employees who did not state their disability status?
If employers are to be judged on their figure, they need to be able to show the makeup of the figure. The government has not said it wants employers to reach a specific percentage of disclosures[footnoteRef:2] before disability pay gap is meaningful. However, this clearly needs to happen. When we asked each group what baseline of disclosures from employees they needed to make disability pay gap reporting meaningful, the figure was unanimous: employers need 80-85 per cent of their workforce to disclose their disability status (that is, to answer whether they are disabled or not) in a binary way to make disability pay gap reporting from that dataset meaningful and representative. In such cases, employers could have the best will in the world in wanting to collect and report data, but they do not want to put pressure on employees to disclose their disability status who do not feel comfortable in doing so as this does not work towards a safe and inclusive workplace culture, let alone trust between the employer and its (disabled) employees: [2:  Throughout this response, we have used the term “disclosure” for shorthand. We do however recognise that there is a diversity of views among disabled people on whether they like this term. Some feel it has negative connotations, and others feel it is an entirely appropriate term. We discussed this in our research (Business Disability Forum, 2025, “Towards meaningful disability workforce and pay gap reporting”, pages 58-59).] 

In one employer’s words:
“60 per cent of our organisation have NOT shared whether they have a disability or not, so the data are very much incomplete – which is an issue for the robustness of the pay gap data.”
Action plans
Question 12: Do you agree or disagree that employers should have to produce an action plan about what they are doing to improve workplace equality for disabled employees?
The response to this question was unanimous and three-fold. Firstly, that action plans should not be separated by protected characteristics (that is, not having to produce separate action plans for disability, ethnicity, and gender). The narrative around the numbers and what they are telling the employer is essential – the numbers themselves are just a starting point and understanding what they are telling the employer and what they are going to do as a result of that is critical, and that should naturally lead to an ongoing cycle of action planning and reporting on progress. This is because many organisations had moved to an intersectional approach to action planning, and to do otherwise was seen as a regressive move. Another reason was because the key element of what removes barriers for one ‘group’ can often also help another ‘group. In employers’ words:
“Action plans are fine but not for a specific protected characteristic.” 
“What will improve a disability pay gap – a better culture, better leadership, progression opportunities, removing barriers – all the things that help other protected characteristics too.”
Secondly, if reporting is to be annual, employers felt there should not be a requirement for a new, different action plan every year and instead that is should be an iterative process. This was another area where it was felt the government did not understand how long developing strategies and action plans in large organisations really takes. In employers’ words:
“We have already published our disability pay gap action plan. It has taken us a year to get those actions in place. We can’t just ‘spin up’ a plan. It takes assigning actions, managing accountability for those, and a communications plan. It takes a year just to get everything in place.”
“It’s just not feasible to review this every year. We do ours every three years. If I was doing this every year, that’s all I’d be doing.”
Lastly, it was felt that there needs to be guidance and quality assurance of action plans. Employers commented that “gender pay gap action plans really vary” so they must not become a meaningless tick box exercise for employers to have to produce if the government was not going to review their quality (and ensured that they were being fulfilled by the employer).
Additional reporting requirements for public bodies
Question 16: Do you agree or disagree that public bodies should have to report on pay differences between disabled and non disabled employees, by grade and/or salary bands?
Question 17: Do you agree or disagree that public bodies should have to report on recruitment, retention and progression by disability?
Question 18: If public bodies have to report on recruitment, retention and progression by disability, what data do you think they should have to report?
Public sector employers said they already do this via sector regulatory reporting and via their Public Sector Equality Duties, so there were not a lot of strong views here. There were comments that these datasets can vary in number though, and the data can be small to the point of questioning the meaning they would provide. In one employer’s words:
“We already report people applying for jobs. What we don’t do well is retention and promotion, because the numbers are small. The quality of the data would be in question”.
Dates and deadlines 
Question 20: Do you agree or disagree that disability pay gap reporting should have the same reporting dates as gender pay gap reporting?
Employers told us that answers to this question depends on two factors: firstly, the size and human resource for reporting within an organisation, and secondly, the capability of the reporting system that an organisation has. The smaller organisations (but still with over 250 employers) said it would help to have deadlines spread out to help them manage resources, but larger businesses said it would be easier to do all reporting at the same time. 
Overall, it was felt that, as long as the same type of pay data was collected for each protected characteristic (disability, ethnicity, gender), it would be fine for the deadlines to be the same. This would also help if equality plans become singular (see response to question 12).
Question 22: Do you agree or disagree that the disability pay gap data should be reported online in a similar way to the gender pay gap service?
Employers agreed with this but unanimously agreed that they wanted to be able to submit a narrative to explain any reasons or anomalies in their data. The context – what the numbers are telling them – is crucial. These explanations are separate to the type of narrative needed in an action plan.
Enforcement
Question 24: Do you agree or disagree that disability pay gap reporting should have the same enforcement policy as gender pay gap reporting?
Employers did not feel enforcement consistently happens currently for gender pay gap reporting. If the government goes to the lengths of introducing legislation requiring reporting, requiring employers to finance and resources these requirements, and the government believes reporting is the correct intervention for the problem they are trying to solve, they need to resource enforcement. Currently members commented that gender pay gap has asked employers to commit with time, resources, and money, but the government has not done the same. Two employers commented:
“If you don’t report your gender pay gap, nothing happens.”	
“There is little progress on gender pay gap reporting because there is little enforcement.”
Disability: data collection and calculations
Question 31. Do you have any feedback on our proposal to use the Equality Act 2010 definition of ‘disability’ for pay gap reporting?
BDF has worked for decades to move employers away from focussing on the legal definition of disability as per the Equality Act 2010. This is because many employers overlook their legal duty to make reasonable adjustments when they focus on the legal definition, for the very reason that no one other than a court of law can decide whether an individual has a disability as per the Equality Act 2010 at any one time. That definition was created for the purpose of court, a legal procedure, and was not developed for use by employers. 
Neither is the Equality Act definition favoured by disabled employees. Disabled employees have often, for years, told us that disability is not a binary experience that fits into static categories or definitions. In our research, “The Great Big Workplace Adjustments Survey” (2023), we found that the legal definition typically does not work for many groups, including the following: 
People who believed they might have a neurodiverse condition but are in a 2-3 year long waiting lists for a diagnosis. 
People who experience multiple barriers at work and who need to work differently (that is, they need adjustments from their employer) before they know or have a narrative for what is happening to them. We often hear this from people with Multiple Sclerosis (MS) or fibromyalgia who say their diagnosis takes between 18 months and 4 years to be confirmed.  
People with HIV and cancer, who said they have no symptoms or barriers now at the time of diagnosis, even though they know they will have many symptoms in the future. In addition, even though people in this group are definitively covered by the Equality Act 2010 from the point of diagnosis, people in this group told us they would not think to say they have a disability while they do not experience symptoms. 
A way forward could be to ask employers to report the number of disabled people they employ, their disability pay gap, and the definition of disability by which they use to report. This allows organisations to keep their brand “tone” and the language they have co-produced with disabled employees internally. It also prevents the issue of employers who have been collecting data for years from effectively having to hit ‘delete’ on their data so far and start recollecting “from scratch” and risk losing the trust that they have worked hard to build. 
We understand the drive towards standardisation of data in being able to compare employers’ figures on a “like for like” basis; however, we recommend that instead government asks employers to report the number of disabled people they employ, their disability pay gap, and the definition in which they report by. If standardisation is pursued, then it will be really important that government works with employers to establish an agreed definition for reporting that takes on board the learning from employers who have been doing this for a long time and have co-produced definitions with their disabled employees. Alongside this, there needs to be a transition period to allow time for employers using a different methodology to gradually move to the standardised definition so that they can take people with them. 
Reporting by subcategory and the GSS impairment harmonised standard
We agree that employers should not be required to collect data about different subcategorises and types of disabilities. Whilst we know there are multiple gaps that sit underneath the headline disability employment gap figure at labour market level, asking employees to categorisation themselves into granular categories in a workforce setting does not reflect their lived experience and can feel reductive or simply mean that people do not identify with any of the categories available.
We do not believe the GSS harmonised standard is the right way to capture data. BDF (and other disability organisations) were involved when this was being created, and our advice then was that it is not reflective of the diversity of disability and is unlikely to capture a balanced categorisation of disabilities. In addition, it uses an outdated and stigmatised stereotype of autism which relates all people with those conditions to having “social and behavioural” elements of the condition. Employers across our membership who already use this framework often get push back from internal staff disability networks, and particularly from employees with neurodiverse conditions. Asking employers to collect data to this framework would be a “backwards step” for framing disability in workplaces.
Disabled employees said they had instead appreciated when their employer had co-produced a definition of disability with them and their disabled employee network, and they did not want to undo this. One employer said that were using the legal definition of disability and had 6 per cent of employees told them they had a disability. When they co-produced the wording with disabled employees, that percentage increased to 16 per cent. It wasn’t just about the wording; it was about the trust that rigorous engagement between the employer and disabled employees nurtured. 
We also have evidence that people with neurodiverse conditions – particularly autism and ADHD – can often struggle to engage with the idea of disability-related categorisations, and reporting is therefore often lower from that group unless they can enter their condition in free text spaces.[footnoteRef:3] [3:  Business Disability Forum (2023) “Towards meaningful disability workforce and pay gap reporting” (pages 45-46).] 

Question 32: Do you agree or disagree that there should be at least 10 employees in each group being compared (for example, disabled and non-disabled employees)? This would avoid disclosing information about individual employees.
There were a range of responses to this question. One employer said they do not report under 5, and others said their legal teams advise not reporting numbers below 40 or 50. BDF would advise that numbers below 50 are not reported on, particularly in the context of only large organisations having to report and where a binary approach is the methodology favoured by the government. This also follows the government’s own guidance on measuring ethnicity pay gaps[footnoteRef:4] and good practice from other organisations who specialise in workforce data analysis and reporting. [4:   Available on gov.uk at: https://www.gov.uk/government/publications/ethnicity-pay-reporting-guidance-for-employers/understanding-and-reporting-your-data (paragraph 1.3).] 

Question 33: Is there anything else you want to tell us about disability pay gap reporting?
Employers told us about other comments and questions that were not covered elsewhere in the consultation paper. We have covered them in turn in this section.
Resourcing concerns
As per during our workforce and pay gap reporting research, employers were not clear what the government are intending to achieve by mandating disability pay gap reporting.[footnoteRef:5] One employer questioned whether the amount of resource reporting takes has an equal benefit enough to justify taking that resource away from other core areas of their businesses. In one employers’ words:  [5:  Business Disability Forum (2023) “Towards meaningful disability workforce and pay gap reporting” (pages 25-27).] 

“What is the return on resource it would take? Our equality team would be a reporting team and we wouldn’t have time to do any work.”
This concern was also echoed in our research where increasingly reducing public sector organisations were being required to do more reporting but did not have more resource. One employer said they reduced capacity from their workplace adjustments team to be able to keep up with the amount of reporting requirements their sector is increasingly required to do.
With this said, employers were clear that they are happy to invest in things that work and in collecting data that built trust, advanced inclusion, and could help them change things for good in their organisations. However, even those who had been collecting and reporting their disability pay gap for years were unconvinced that disability gap reporting does that. Furthermore, the key point in the discussion is that the government appeared to be unclear why it was requiring it – or, at least, that had not been articulated to employers or within the consultation.
Employers questioned whether the government has involved employers in the right way
Employers questioned why the government had a manifesto commitment to introduce disability pay gap reporting, instead of committing to consulting on introducing disability pay gap reporting. There was huge disappointment in the group about this. Some employers explained that committing to introduce reporting without consultation first was an indication that there was never any ambition to ask employers about how gender pay gap reporting had gone for them and whether it had driven meaningful change.
Employers were also concerned that the government has not said how it intends to use and interpret the reported data. Employers wanted assurance from the government that they will control perverse and unhelpful interpretations of the data, particularly by the public and the media, when it is published.
Limitations of HR and workforce management systems have not been fully looked into
Two concerns came up in relation to HR and workforce management systems that employers are using to capture diversity workforce data. Firstly, employers are keen for government to understand that all of the data they are being asked to collect, analyse, and report has to be done manually. The system does not do this; the system just stores the data. Even though many employers are already reporting much of what will be required (even in the public sector’s proposed additional requirement), making reporting mandatory meant there would be no room to ‘ease up’ on reporting one year (by reporting less categories, for example) if resourcing was low one year due to downsizing or restructuring. In employers’ words:
“I think the government are under the impression that systems do this automatically. They don’t”.
“This is not an automated system. [Capturing data about] progression is time heavy. It would be ‘who has changed salary band that year’. That would need to all be done manually”. 
There was strong agreement with the above two comments.
Secondly, one of the most common barriers to collecting, analysing, and reporting workforce data for our members is the inaccessibility and limitations of their workforce management systems (WMS).[footnoteRef:6] Some organisations use a combination of systems, and some use one part of a system for (for example) HR/payroll, and a module from another system to do other types of diversity and workforce data reporting.  [6:  We collected the names of the most used HR and workforce management systems from among our working group and shared these with the government so that the government could work with these systems providers directly.] 

Employers also explained the difference between altering fields on systems at the point of purchase versus altering fields as a change when the system is already embedded in an organisation. To change the wording of a single field – which can be fewer characters than a short sentence – can costs thousands. This has consequences if the government changes the standardisation or wording at any time that are related to reporting requirements. One employer reinforced the point by explaining how their system is purchased at sector level, not employer level, and holds almost 2 million staff records. They said:
“This is not an insignificant number of organisations and employees’ records! As a recipient organisation of [the system] we do not have the ability to add a definition at our end here and I believe that’s the case for all of us [in the sector] – something they need to think about if they want people to have answered their disability status according to an Equality Act definition.”
Reducing the burden on employers
Employers felt the default assumption from the government is that employers are already set up to do reporting in the way that the government is suggesting (standardised questions and already having named disability data).
In addition, one employer questioned whether other areas of government were involved and wondered why HMRC did not appear to have any input into the proposals:
“Why isn’t the government doing this work through HMRC? Doesn’t HMRC already have most of the data? HMRC have rules and processes that already exist [for collecting pay details from employers and employees]. How far are Cabinet Office linking up with them on this?”
There was a lot of agreement in the group with this comment.
Reduction in pay when making adjustments
As per our disability workforce and pay gap research, there can be many reasons why a disabled employee may earn less than a non-disabled employee without discrimination having happened.[footnoteRef:7] In fact, the opposite is often experienced by both employers and managers: sometimes making inclusive decisions for a disabled individual causes pay to decrease (and can therefore cause the employer’s disability pay gap to widen) – for example, when someone wants to reduce the seniority of their role or enter a job carving arrangement as a reasonable adjustment to help them stay employed when their disability has progressed. In one employer’s words: [7:  Business Disability Forum (2025) “Towards meaningful disability workforce and pay gap reporting” (page 64-66).] 

“Whilst everyone is often ambitious, I understand many colleagues with disabilities are happy to undertake a role at certain times of their life which may ‘come easy’ to them, rather than being in a challenging management job, when life is tough anyway and the odds feel stacked against them in work and home and family life. Ways of working are always a balancing act between supporting employees to progress where/when they want to and removing barriers they may face, but balanced with supporting individual decisions people have the right to take/make at certain times.”
This is why understanding the context behind the numbers – and requiring a narrative, not just numbers – is so important. 
Employment support schemes are a good thing to do but negatively impact pay gap data
Two employers explained this well:
“We operate the acclaimed learning-disability supported-employment scheme here, Project SEARCH, and take on young people with an EHCP[footnoteRef:8] into entry level roles which may not exactly help any disability pay gap figure calculation because they work at an ‘hourly pay rate’ which is the lowest often, with a view to working their way up. This would reflect in figures as disabled people not being paid much, but I would hate for the scheme to be jeopardised in any quest to improve pay gap figure data. I am hoping that the new regulation might require organisations to provide a narrative to their pay gap figures therefore – to explain this. An increase in disabled staff and/or a poorer pay gap as a result may not always be a bad thing.” [8:  Education, Health, and Care Plan (EHCP).] 

“It's similar with gender and ethnicity – for example, we plan to do a lot more on early careers to get more diversity into our sector in the next few years, but that's not going to be good for our gender or ethnicity pay gaps probably. A key thing is to just explain that in a narrative and say that upfront. A widening of a pay gap isn't necessarily a negative.” 
These employers are not alone. We had other evidence of this being a worry for employers in our research as well.[footnoteRef:9] [9:  Business Disability Forum (2025) “Towards meaningful disability workforce and pay gap reporting” (page 66).] 

This, and the point above about pay reductions when adjustments are made, are reasons why it is imperative to understand the difference between pay disparity and pay discrimination. People and organisations often confuse or conflate the two, and this leads to the conclusion that all wide pay gaps indicate unfairness or discrimination. A wide disability pay gap does not necessarily mean discrimination is happening. 
Ensure employers who have been ahead in reporting are not penalised
Employers we spoke to are concerned that implementing mandatory pay gap reporting with standardised questions penalises the employers who have been voluntarily reporting for years now – they would effectively have to hit ‘delete’ on their data and begin again. Furthermore, many employers collect and have built up their disability workforce data anonymously so far. They would have to disregard this data and recollect with their workforce, but this time asking for disabled employees to re-disclose on their named HR record, with the risk of eroding and having to rebuild the trust that they had worked so hard to nurture. 
Wider considerations about workforce and pay gap reporting figures
There is a difference between employment data and employer data. Employers need to collect and use data which helps them support, retain, and make adjustments for employees when employees need it. Employment data is about the wider labour market can help us understand the disability employment gap. Pay gap and workforce data will not help the latter. The largest sector employer of disabled people – MSMEs (micro, small, and medium enterprises) – are not included in the reporting requirements and a large cross-section of the disabled UK labour market is therefore not captured by these mandatory reporting requirements. There needs to be different policy proposals to the current mandatory reporting requirements if we want to capture and build data that will help us get a better picture of and inform policy on reducing the disability employment gap. 
Pause to learn what worked and what didn’t from gender pay gap reporting
There was agreement among the group that they felt disability (and ethnicity) pay gap reporting was being “rushed through” (employer’s words) without first pausing to understand the successes and difficulties of gender pay gap reporting. In one employer’s words:
“I would like to see some questions about the steps in preparing your data [gov.uk] part of the guidance. There [are] a lot of questionable things in there such as adding bonuses as a part of hourly rate calculation or that you have to make calculations after salary sacrifice. There should be a consultation about that. It is possible that private sector would offer different answers than employers from public sector but that only proves that this needs to be a bit more thinking on this. We have not had any consultations about gender pay gap yet – what impact it has made, how should be done etc. and they [the government] are already doing a consultation about ethnicity and disability.”
General conclusion 
Almost all of the employers we spoke to in the discussion groups for this consultation were already reporting their disability pay gap or are already preparing to. They were, however, very concerned about the practical and cultural impact of standardisation and single protected characteristic equality action plans, and they wanted to know how the government would support for employers in preparing for reporting and managing the public narrative when their figures are published. 
There remain challenges that need to be overcome and limitations that the government need to acknowledge before concluding whether to implement mandatory workforce and pay gap reporting. The Work and Pensions Committee recommended in 2021 that disability pay gap reporting should not go ahead,[footnoteRef:10] and none of the challenges cited as a reason for that decision have since gone away. [10:  The Work and Pensions Committee’s disability employment gap second inquiry report said: “Some disabled people we heard from spoke highly of a technique called job carving. Job carving is when an employer tailors or creates roles that best match the skills of an employee. The Equality and Human Rights Commission has identified job carving as a method which could improve disabled peoples’ employment outcomes. The Department already encourages providers of some of its disability programmes to engage with employers to job carve roles for participants, but it could and should do more. We recommend that, as part of its National Strategy for Disabled People, DWP should provide detailed guidance to employers and providers of its programmes about how they can job carve roles for disabled people” (paragraphs 74-78).] 

It is very important to understand that the onus for workforce and pay gap reporting being a success is on disabled employees telling their employer about their disability on their named HR and payroll record as well as being a duty on their employer. We do not want employers to have requirements on them that encourage them to pressure their employees to disclose or give information if that is not what they want to do. This does not work toward an inclusive workplace for disabled people to work in.  
We believe that the top priority is for the government to focus on ensuring and enforcing employers’ provision of workplace adjustments and support to disabled candidates and employees. This is the single most important intervention that will directly help disabled people get and stay in work, yet it is currently a workplace right that disabled employees have poor experience of, and that the government has not adequately invested in enforcing. 
Nevertheless, we approached our discussions with our members about this consultation with the assumption that disability pay gap reporting will go ahead. While our members’ detailed views are discussed throughout this response, our three concluding recommendations that we want the government to consider are as follows:
The government should confirm how it will monitor and prevent poor practices undertaken to secure better looking figures which we already know happens – such as employers declining reasonable adjustments that affect pay, and employers now considering reducing investment in disability employment schemes, for example. This is because many practices which are inclusive for and retain disabled people create pay disparity and, therefore, impact reportable pay gap figures. 
Move away from standardisation and instead ask employers to report the number of disabled people they employ, their disability pay gap, and the definition in which they report by. This allows organisations to keep their brand tone and the language they have co-produced with disabled employees internally. It also prevents the issue of employers who have been collecting and reporting disability workforce and pay gap data for years already from effectively having to hit ‘delete’ on their data so far and start recollecting “from scratch”. If standardisation is pursued, then it will be realty important that Government works with employers to establish an agreed definition for reporting that takes on board the learning from employers who have been doing this for a long time and have co-produced definitions with their disabled employees. Alongside this, there needs to be a transition period to allow time for employers using a different methodology to gradually move to the standardised definition so that they can take people with them. 
Consider a fairer balance between employer and government effort for diversity workforce reporting (disability, ethnicity, gender) by considering whether employers can prepare the data in the payroll systems and HMRC does the reporting. This would also allow for a better disability pay gap figure at national labour market to be captured, and it also removes the need for enforcement.
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