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provided is correct, Business Disability Forum cannot accept any 
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Introduction
Managing redundancy
This is one of a series of briefings, published by Business Disability Forum, 
which provide practical guidance for employers on specific topics 
relating to the employment of disabled people. It will be particularly 
useful for personnel or human resources managers, occupational health 
advisers, line managers and employment agencies.

This guide will help you to ensure that disabled people you employ are 
not discriminated against if your organisation has to identify employees 
for redundancy. It will also help you to manage employees who retain 
their jobs after redundancies have been made. It will be useful for 
anyone involved in the redundancy process but in particular equality 
and diversity officers and line managers as well as personnel or  
human resources managers who will be more familiar with the 
redundancy process.

This paper will take you through the redundancy process step by step 
and help you to identify areas where you may need to make reasonable 
adjustments for disabled employees so that every employee is treated 
fairly during this difficult process. It will also help you to understand the 
law that applies to redundancy and its interaction with the Equality Act 
2010 so you can avoid legal risk.

In the area of retention and redundancy this means ensuring that 
disabled employees are not unfairly selected for redundancy because  
of their disability or reasonable adjustments. It also means ensuring  
that the redundancy processes are accessible to disabled staff so 
everyone has equal opportunity to demonstrate their abilities and  
value to your organisation.
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Redundancy and disability
What is redundancy?
Redundancy, if all the correct procedures are followed, is a lawful and fair way 
of dismissing employees for whom the employer no longer has work. As the 
word itself suggests, there is no longer anything for that employee to do and so 
the employer has to terminate their contract of employment.

You can, therefore, only lawfully make employees redundant if:

ll The business as a whole is closing.

ll A particular branch, office or workplace is closing.

ll Fewer employees are needed to do particular work.

When are dismissals not redundancies?
If the employee’s job still needs to be done but they are not able to do the work 
for any reason, including a disability, they are not redundant. This means that if 
an employee resigns for any reason this is not a redundancy situation, even if 
the employee does not have another job to go to.

An employee whose contract is terminated by the employer because they are 
no longer able to do their job, even with reasonable adjustments, is also not 
redundant if the work they used to do still needs to be done by another 
employee.

Reasonable adjustments to retain employees
Employers must ensure that all reasonable adjustments that would have 
enabled the disabled employee to retain their job, or do another job for the 
organisation, have been made before the employee’s contract of employment 
is terminated in these non-redundancy situations.

Employers have a duty under the Equality Act 2010 to make reasonable 
adjustments to remove barriers that place a disabled employee at a substantial 
disadvantage so that they can do their job.
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Redeployment as a reasonable adjustment 
under the Equality Act 2010
If no reasonable adjustments would enable a disabled employee to do their 
current job, employers must look for suitable alternative vacancies to which the 
employee can be transferred. Remember that vacancies might be suitable if 
other reasonable adjustments are made, e.g. changing hours or location, 
providing equipment or allocating non essential duties the disabled person 
cannot do to someone else.

In the case of Archibald v Fife Council, the House of Lords noted that the law 
states that it is

a reasonable adjustment to transfer a disabled person to a suitable alternative 
vacancy. This means that it is not enough simply to alert an employee of 
internal vacancies for which they can apply. Disabled employees who need to 
be redeployed as a reasonable adjustment should not be required to take part 
in competitive interviews for vacant posts.

This is redeployment as a reasonable adjustment under the Equality Act 2010 
and is different to redeployment of an employee, disabled or not, who is at risk 
of redundancy.

There is more about the redeployment of employees at risk of redundancy 
below.

If a disabled employee cannot do their job even with reasonable adjustments 
and there is genuinely no other suitable alternative vacancy in the 
organisation, the employer can terminate the employee’s contract. This may be 
a fair dismissal but the employee is not redundant and is not entitled to a 
redundancy payment. This is because that employee’s job still needs to be 
done and the employer will have to find someone else to do the work.

For more on whether or not an adjustment is reasonable see the ‘reasonable 
adjustments - line manager guide’ and the ‘reasonable adjustment request 
form’ available from www.businessdisabilityforum.org.uk.
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Ill-health retirement 
and Permanent Health 
Insurance (PHI) schemes
In this situation an employee who has been paying into a pension scheme 
might be able to take early ill health retirement. Whether or not this is possible 
will depend on the terms of the pension scheme.

Similarly, an employee who has ill health or disability insurance may be able to 
make a claim

on that policy. Remember, however, that to make a claim on such a permanent 
ill health or PHI scheme the employee needs still to be employed. Terminating 
the employment will result in the employee no longer being able to claim on 
the insurance policy and may lead to claims for breach of contract.

It is possible to make employees who are on long term sick leave redundant 
whether or not they are claiming on such PHI policies if one of the situations 
outlined above applies (i.e. the business is closing). For more on this see the 
contrasting cases of Aspden v Webbs Poultry & Meat Group (Holdings) Ltd, First 
West Yorkshire t/a as First Leeds v Haigh [2008] [1996] and Hill v General 
Accident [1998].

In Aspden it was held that dismissing an employee who was on sick leave and 
benefiting from

an insurance scheme was breach of contract. In Haigh, dismissing the 
employee on capability grounds before his eligibility for an insurance scheme 
had been established was held to be unfair dismissal.

In Hill, however, the dismissal of an employee on long term sick leave was held 
not to be breach of contract because the dismissal was for redundancy and so 
not simply to avoid paying sick pay and allowing the employee to become 
eligible for sickness accident benefit or an ill health retirement pension. This, 
however, is a complex area and you should take advice from your lawyers 
before taking any action.
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When can employers make 
redundancies?
Closure of the business
This is when the employer ceases or intends to cease carrying on the business 
in which the employee is employed.

Closure of a particular workplace
This is when the employer closes down the place where the employee was 
employed to work, for example a particular branch, site or office.

Fewer employees are needed to do particular 
work
This is a less clear cut scenario than when the whole business or part of the 
business closes but there may be redundancies if, for example:

ll There is less work available perhaps because the employer has fewer 
customers or contracts.

ll Fewer employees are needed because of new technology or the use of 
external contractors.

Mobility clauses
It is not uncommon for employees of large organisations to have ‘mobility 
clauses’ in their contracts which allow the employer to move the employee to a 
different work location. If you can find suitable work for employees who 
worked in a place that is closing down at another site, these employees are not 
redundant and can be expected to take the work offered.
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However, you should bear in mind that a disabled employee might not be able 
to re-locate because of their disability. For example, there may be no parking 
or accessible public transport to the new location, or the disabled employee 
may live in adapted accommodation they would have to give up to relocate to 
another part of the country. The mobility clause may well place such an 
employee at a substantial disadvantage because of their disability.

In this situation it is likely to be a reasonable adjustment under the Equality Act 
2010 not to invoke this mobility clause. This may, however, mean that you have 
to make the employee redundant.

Suitable alternative employment – 
redeployment of employees at risk of 
redundancy
You must try to find suitable alternative employment for employees at risk of 
redundancy. Failure to do so may lead to claims for unfair dismissal. This means 
that you must identify possible vacancies at the outset to which redundant 
employees could be transferred. Remember to take into consideration 
reasonable adjustments that could be made to those vacancies. For example, 
could the job be:

ll Performed part-time?

ll Done from a different location or from home?

ll Suitable for a disabled employee if particular equipment were to be 
provided, i.e. voice recognition software?

ll Re-organised so that some non essential duties were performed by 
someone else?

Employees at risk of redundancy should be told about all possible alternative 
positions even if these involve a reduction in salary or grade or relocation. Do 
not make assumptions about disabled employees; they may be as willing to 
relocate, retrain or work reduced hours as non disabled employees if the only 
alternative is redundancy.
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If an employee unreasonably refuses the offer of a suitable alternative position 
they are not redundant and so are not entitled to redundancy pay. The onus is, 
however, on the employer to show that the job is ‘suitable’ and that the 
employee is being ‘unreasonable’ in refusing it.

Whether or not the job is suitable will depend on objective criteria such as pay, 
conditions, location and status. Subjective criteria, however may also make the 
alternative position unsuitable,

for example, extra travelling time or the requirement to work shifts that 
adversely affects an employee’s caring responsibilities for children or elderly 
or disabled relatives.

Similarly if an employee accepts a suitable alternative position they are not 
redundant and so are not entitled to redundancy pay provided the offer of the 
alternative job is made before the old contract ends and the new job starts no 
later than four weeks after the end of the old contract.

Trial periods
All employees redeployed into a job that has different terms and conditions to 
their old, redundant post are entitled to a four-week trial period within which to 
decide if the new job really is suitable.

This trial period is particularly important for disabled employees. If the new 
post needs reasonable adjustments that have not been implemented when the 
employee starts work, it would be a reasonable adjustment to extend this trial 
period to give the employee time to assess the suitability of the post with 
reasonable adjustments.

If the alternative post is unsuitable and the employee wishes to terminate the 
contract, they will be treated as having been dismissed at the date their 
original contract came to an end. An employee in this situation is entitled to 
redundancy pay unless the dismissal was for some unrelated reason such as 
gross misconduct.

They are also entitled to be given a notice period which should be either the 
period specified in the contract or a ‘reasonable period’ in the absence of such 
in the contract, but you can pay the employee in lieu of notice if this is permitted 
by the contract of employment.
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Employer question
We are closing a department and so the whole team of five people who work 
there is potentially redundant. Having reviewed the business there is a vacancy 
to which we can redeploy one of these employees. We think that all five could 
do the available job but one of them is a man who is the sole breadwinner for a 
young family. Another employee has a visual impairment which

is likely to make it harder for him to get another job elsewhere. Can we take 
these factors into consideration when deciding who to redeploy to this 
vacancy and who to make redundant?

Business Disability Forum answer
This is a difficult situation but you must make decisions about who to make 
redundant on the basis of fair and objective criteria in order to keep people 
whose skills will benefit your organisation the most. If there is only one job 
vacancy you must ensure that you assess each employee at risk of redundancy 
carefully against the job description and person specification to ensure that it is 
given to the best candidate for the role.

Remember, however, to make reasonable adjustments that the disabled person 
might need to do the job. If this reveals that one person is more suited to the 
role than the others you should give the job to that person regardless of their 
personal situation or that of the others. Doing otherwise might lead to claims for 
unfair dismissal from the employees that you make redundant.

If all the candidates are genuinely equally qualified for the role you could offer 
it to the disabled person. This is because it is lawful for most employers to 
positively discriminate in favour of disabled people. If you are a public sector 
organisation you could give the job to the disabled employee, as this could fall 
under your equality duty to promote equality of employment for disabled 
people.
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Collective consultation
If the employer has an already agreed procedure, such as with a trade union, 
this must be followed unless you can show reasonable reasons for not doing 
so. If you recognise a union or there are elected employee representatives in 
your organisation it is best practice to consult them about the selection criteria.

Redundancies of 20 employees or more
If an employer proposes to make more than twenty employees redundant 
within 90 days it must consult ‘appropriate representatives’ of employees 
‘affected’ by the proposed redundancies. Remember that those ‘affected’ by 
the redundancies may include people who are not themselves at risk of 
redundancy. The duty to consult is triggered even if you can find alternative 
employment for some of those affected and so will in fact make fewer than 20 
people redundant.

‘Appropriate representatives’ are trade union representatives or if you do not 
recognise a union, elected employee representatives. If only some of the 
affected employees are members of the trade union then you must ensure that 
you consult both the trade union representatives and the other employee 
representatives.

If there are no employee representatives you must allow time for these to be 
elected. You should decide how many elected representatives will be needed 
to represent the affected employees and ensure arrangements are made for 
fair elections. You must not unreasonably prevent any affected employee from 
standing for election. This means that you must ensure that reasonable 
adjustments are made to enable disabled candidates to stand for election, i.e. 
ensuring that information is provided in accessible formats in a timely fashion, 
holding meetings in accessible venues and at reasonable times.

Line managers must allow elected representatives access to the affected 
employees and paid time off to conduct their duties, as well as the facilities they 
need. Remember that a disabled elected representative may need reasonable 
adjustments to fulfil their role, for example access to a support worker, a text 
phone or a sign language interpreter to communicate with the employees that 
they are representing.
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The consultation with the union and/or elected representatives should be on:

ll Ways of avoiding the redundancies.

ll Reducing the number of employees to be dismissed, e.g. redeployment to 
other vacancies, reducing overtime, shorter working weeks or offering 
sabbaticals.

ll Mitigating the consequences of the dismissals, e.g. counselling, or arranging 
outplacement services to help redundant employees to find another job. 
This could include working with Disability Employment Advisers at Jobcentre 
Plus.

You should approach the consultation with an open mind and be prepared to 
consider any representations or suggestions made to you about the proposed 
redundancies and the selection criteria for redundancy. You must also provide 
the appropriate representatives with the following information (in accessible 
formats as required):

ll The reason for the proposed redundancies.

ll The number and type of employees you propose to dismiss as redundant.

ll The total number of employees of that type employed at the place where 
the redundancies are proposed.

ll How you propose to select employees for redundancy.

ll The timescale for redundancies.

ll How any redundancy payments, other than statutory redundancy pay, are 
going to be calculated.

If the affected employees in your organisation fail to elect representatives 
within a reasonable time, you must provide every affected employee with this 
information, again in a format that they can access, e.g. electronically so it can 
be read by a screen reader, on tape or in easy read as required.
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Consulting employees on sick leave
Some of the affected employees might be on sick leave when redundancies are 
proposed. Disabled employees who are on sick leave will be substantially 
disadvantaged by consultation meetings about your proposals that they 
cannot attend. You should obtain medical advice about an employee’s ability 
to participate in the consultation process.

This may mean referring the employee to your occupational health department 
and obtaining reports, with the employee’s consent from their GP or 
appropriate specialist. Depending on the advice received the employee may 
be able to take part in the consultation if reasonable adjustments are made. 
Reasonable adjustments could include:

ll Agreeing a time for elected representatives to visit the employee at home.

ll Providing transport to enable the employee to come into the workplace.

ll Allowing the employee to be accompanied by a support worker or family 
member.

ll Conducting the consultation by telephone.

ll Deferring the consultation until the period of sick leave ends if a return date 
is known.

Penalties for failure to consult
Affected employees or their representatives who have not been appropriately 
consulted can bring an employment tribunal claim against the employer. The 
tribunal can make an award of up to 90 days’ actual pay for each employee.

Disabled employees or representatives can bring claims under the Equality Act 
2010 if reasonable adjustments were not made to the consultation process in 
order to remove barriers that placed them at a substantial disadvantage in the 
process.

Notifying the Secretary of State
The Secretary of State for Business Enterprise and Regulatory Reform must also 
be notified in writing of any proposal to make more than 20 employees 
redundant. This must be done before redundancy notices are sent to affected 
employees. Failure to do so is a criminal offence.

A copy of this notification should be provided to the union and/or elected 
representatives.
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Selection for redundancy
Unless the whole organisation is closing down employers will need to select 
who should be retained and who should be made redundant. To do this, you 
must draw up selection criteria against which employees will be assessed.

The pool for selection
Consultation with the union and/or other elected representatives and disability 
and other networks will help to identify the pool of employees from which 
redundancies will be made.

If other employees do jobs that are the same or similar in other departments or 
areas of the business, you should consider widening the redundancy pool to 
include these employees.

Redundancy matrix
It is good practice to develop a redundancy matrix which lists the selection 
criteria that you

have decided to use in order to decide who should be made redundant. You 
can then allocate a score, usually on a scale of 1 to 10, to each employee 
against each selection criterion. If certain criteria are particularly important to 
your business you can give them extra weight in the scoring process. The 
completed matrix will show the employees with the lowest scores, who you 
can then provisionally select for redundancy.

When allocating scores, disabled employees should not be marked down for 
having reasonable adjustments. In some cases you may need to adjust a 
disabled employee’s score as a reasonable adjustment.

The people responsible for selecting employees for redundancy must know 
about the reasonable adjustments needed by those employees at risk. If line 
managers of disabled employees are not involved in the selection process they 
should be consulted about their staff and asked if their staff have any 
reasonable adjustments that they want you to take into consideration.
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The individual must of course also be asked about their adjustments or anything 
else that they think the selectors should take into consideration when making 
their assessment at the individual consultation stage.

Using Tailored adjustment agreements to record reasonable adjustments that 
have been agreed for an individual is a good way to ensure that such 
adjustments are taken into consideration. A template ‘Tailored adjustment 
agreement’ can be downloaded from the Business Disability Forum website at 
www.businessdisabilityforum.org.uk

Employer question
We are in the process of selecting employees for redundancy. We have drawn 
up selection criteria and intend to assess each employee at risk of redundancy 
against this. One of our elected representatives has told us that we cannot 
apply one of the criteria, flexibility, to disabled employees as it is 
discriminatory. Are they right?

Business Disability Forum answer
You need to assess how important it is to your business for remaining 
employees to be flexible and what exactly you mean by this term, e.g. to 
change hours or place of work, re-locate or take on additional duties? You may 
need to make the reasonable adjustment of not applying this criterion to a 
disabled employee who is substantially disadvantaged by this requirement if it 
isn’t essential. Remember however, that it will not be the case that every 
disabled employee cannot meet this requirement and so you need to take a 
case by case approach, not the one suggested by the employee 
representative.

For example, a disabled employee who works from home as a reasonable 
adjustment may not be able to be flexible about where they work and so you 
should think about whether it would be a reasonable in all the circumstances 
not to apply the criterion to them. Another disabled employee may already 
move from site to site doing different jobs and so the requirement to be flexible 
will not put them at a disadvantage.
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Selection criteria
Selection criteria must be justifiable and, as far as possible, objective. They must 
also be applied consistently, fairly and systematically. Failure to do so may 
lead to claims for unfair dismissal and discrimination.

You can select criteria that reflect the needs of the business, but it is important to 
apply them consistently and to be clear about what can and cannot be taken 
into consideration.

Listed below are commonly used selection criteria and suggestions for 
reasonable adjustments you may need to make to ensure that they do not 
discriminate against disabled employees.

Remember that you must make reasonable adjustments for a disabled person if 
you know, or could reasonably be expected to know, that the person is 
disabled and that the criterion applied will place them at a substantial 
disadvantage because of their disability compared to people without a 
disability. In deciding whether a possible adjustment is reasonable you need to 
consider the:

ll Effectiveness of the adjustment in preventing the disadvantage.

ll Practicality of the adjustment.

ll Financial and other costs of the adjustment and the extent of any disruption 
caused.

ll Extent of the employer’s financial or other resources.

ll Availability to the employer of financial or other assistance to help make an 
adjustment, for example through the Access to Work (AtW) scheme and the 
support of Jobcentre Plus.

Employer question
During a recent round of redundancies we were careful to ensure that the 
process was accessible to disabled people and to take known reasonable 
adjustments into account when selecting people for redundancy. An employee 
who has never told us about a disability or had any reasonable adjustments 
has now complained that he has been unfairly selected for redundancy 
because of his disability.
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He had a heart attack last year and had a period of time off sick. Since his 
return he has been less productive than his colleagues. He did not indicate on 
his sick certificates that he was disabled and nor did he ask his line manager 
for reasonable adjustments at work. What should we do?

Business Disability Forum answer
The Equality Act 2010 says that you must make reasonable adjustments for 
employees who you know, or could reasonably be expected to know, are 
disabled and are substantially disadvantaged by the working environment or 
arrangements because of their disability. Many employees will not describe 
themselves as disabled and may be surprised to learn that they have legal 
protection. Fewer still will know that they can ask for ‘reasonable adjustments’.

The onus was, therefore, on you as the employer to consider if this employee 
needed adjustments when he returned to work after his heart attack. His 
manager should have asked him if he was having difficulty with any aspects of 
his work and asked for advice from an occupational health adviser. It might 
then have emerged that he was finding it difficult to do certain aspects of his

job because he has heart disease. His productivity might have improved if it 
had been thought possible that he was disabled and simple reasonable 
adjustments had been made for him.

It is arguable therefore that you did or should have known that this employee 
was disabled when you were assessing him against your selection criteria for 
redundancy. Even if you did not, you have now been told that he has a 
disability and so you should reassess him in the light of the information you 
now have.

First, however you will need a report from an occupational health adviser who 
has had contact with the employee’s GP or heart specialist as appropriate to 
find out what impact his disability has on his ability to work. You should then 
consider if it would be reasonable to discount the period

of sickness absence following his heart attack and to re-consider his 
productivity in the light

of reasonable adjustments that might improve this. This might improve his score 
sufficiently to remove him from the redundancy list. Failure to re-assess him may 
result in his bringing a claim for disability discrimination.



© 2018 This publication and the information 
contained therein are subject to copyright and 
remain the property of Business Disability Forum. 
They are for reference only and must not be 
reproduced, copied or distributed without  
prior permission.

Business Disability Forum is committed to ensuring that all 
its products and services are as accessible as possible to 
everyone. If you wish to discuss anything with regard to 
accessibility, please contact us.

Company limited by guarantee with charitable objects. 
Registered Charity No: 1018463.
Registered in England No: 2603700.

Content has been removed 
for sample purposes. Pages 
19 to 54 are available in 
the full booklet.



Contact us
Business Disability Forum 
Nutmeg House 
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	An employee whose contract is terminated by the employer because they are no longer able to do their job, even with reasonable adjustments, is also not redundant if the work they used to do still needs to be done by another employee.
	Reasonable adjustments to retain employees
	Employers must ensure that all reasonable adjustments that would have enabled the disabled employee to retain their job, or do another job for the organisation, have been made before the employee’s contract of employment is terminated in these non-redundancy situations.
	Employers have a duty under the Equality Act 2010 to make reasonable adjustments to remove barriers that place a disabled employee at a substantial disadvantage so that they can do their job.
	Redeployment as a reasonable adjustment under the Equality Act 2010
	If no reasonable adjustments would enable a disabled employee to do their current job, employers must look for suitable alternative vacancies to which the employee can be transferred. Remember that vacancies might be suitable if other reasonable adjustments are made, e.g. changing hours or location, providing equipment or allocating non essential duties the disabled person cannot do to someone else.
	In the case of Archibald v Fife Council, the House of Lords noted that the law states that it is
	a reasonable adjustment to transfer a disabled person to a suitable alternative vacancy. This means that it is not enough simply to alert an employee of internal vacancies for which they can apply. Disabled employees who need to be redeployed as a reasonable adjustment should not be required to take part in competitive interviews for vacant posts.
	This is redeployment as a reasonable adjustment under the Equality Act 2010 and is different to redeployment of an employee, disabled or not, who is at risk of redundancy.
	There is more about the redeployment of employees at risk of redundancy below.
	If a disabled employee cannot do their job even with reasonable adjustments and there is genuinely no other suitable alternative vacancy in the organisation, the employer can terminate the employee’s contract. This may be a fair dismissal but the employee is not redundant and is not entitled to a redundancy payment. This is because that employee’s job still needs to be done and the employer will have to find someone else to do the work.
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	Ill-health retirement and Permanent Health Insurance (PHI) schemes
	In this situation an employee who has been paying into a pension scheme might be able to take early ill health retirement. Whether or not this is possible will depend on the terms of the pension scheme.
	Similarly, an employee who has ill health or disability insurance may be able to make a claim
	on that policy. Remember, however, that to make a claim on such a permanent ill health or PHI scheme the employee needs still to be employed. Terminating the employment will result in the employee no longer being able to claim on the insurance policy and may lead to claims for breach of contract.
	It is possible to make employees who are on long term sick leave redundant whether or not they are claiming on such PHI policies if one of the situations outlined above applies (i.e. the business is closing). For more on this see the contrasting cases of Aspden v Webbs Poultry & Meat Group (Holdings) Ltd, First West Yorkshire t/a as First Leeds v Haigh [2008] [1996] and Hill v General Accident [1998].
	In Aspden it was held that dismissing an employee who was on sick leave and benefiting from
	an insurance scheme was breach of contract. In Haigh, dismissing the employee on capability grounds before his eligibility for an insurance scheme had been established was held to be unfair dismissal.
	In Hill, however, the dismissal of an employee on long term sick leave was held not to be breach of contract because the dismissal was for redundancy and so not simply to avoid paying sick pay and allowing the employee to become eligible for sickness accident benefit or an ill health retirement pension. This, however, is a complex area and you should take advice from your lawyers before taking any action.
	When can employers make redundancies?
	Closure of the business
	This is when the employer ceases or intends to cease carrying on the business in which the employee is employed.
	Closure of a particular workplace
	This is when the employer closes down the place where the employee was employed to work, for example a particular branch, site or office.
	Fewer employees are needed to do particular work
	This is a less clear cut scenario than when the whole business or part of the business closes but there may be redundancies if, for example:
	l
	l
	l
	l
	l

	There is less work available perhaps because the employer has fewer customers or contracts.

	l
	l
	l
	l

	Fewer employees are needed because of new technology or the use of external contractors.


	Mobility clauses
	It is not uncommon for employees of large organisations to have ‘mobility clauses’ in their contracts which allow the employer to move the employee to a different work location. If you can find suitable work for employees who worked in a place that is closing down at another site, these employees are not redundant and can be expected to take the work offered.
	However, you should bear in mind that a disabled employee might not be able to re-locate because of their disability. For example, there may be no parking or accessible public transport to the new location, or the disabled employee may live in adapted accommodation they would have to give up to relocate to another part of the country. The mobility clause may well place such an employee at a substantial disadvantage because of their disability.
	In this situation it is likely to be a reasonable adjustment under the Equality Act 2010 not to invoke this mobility clause. This may, however, mean that you have to make the employee redundant.
	Suitable alternative employment – redeployment of employees at risk of redundancy
	You must try to find suitable alternative employment for employees at risk of redundancy. Failure to do so may lead to claims for unfair dismissal. This means that you must identify possible vacancies at the outset to which redundant employees could be transferred. Remember to take into consideration reasonable adjustments that could be made to those vacancies. For example, could the job be:
	l
	l
	l
	l
	l

	Performed part-time?

	l
	l
	l
	l

	Done from a different location or from home?

	l
	l
	l
	l

	Suitable for a disabled employee if particular equipment were to be provided, i.e. voice recognition software?

	l
	l
	l
	l

	Re-organised so that some non essential duties were performed by someone else?


	Employees at risk of redundancy should be told about all possible alternative positions even if these involve a reduction in salary or grade or relocation. Do not make assumptions about disabled employees; they may be as willing to relocate, retrain or work reduced hours as non disabled employees if the only alternative is redundancy.
	If an employee unreasonably refuses the offer of a suitable alternative position they are not redundant and so are not entitled to redundancy pay. The onus is, however, on the employer to show that the job is ‘suitable’ and that the employee is being ‘unreasonable’ in refusing it.
	Whether or not the job is suitable will depend on objective criteria such as pay, conditions, location and status. Subjective criteria, however may also make the alternative position unsuitable,
	for example, extra travelling time or the requirement to work shifts that adversely affects an employee’s caring responsibilities for children or elderly or disabled relatives.
	Similarly if an employee accepts a suitable alternative position they are not redundant and so are not entitled to redundancy pay provided the offer of the alternative job is made before the old contract ends and the new job starts no later than four weeks after the end of the old contract.
	Trial periods
	All employees redeployed into a job that has different terms and conditions to their old, redundant post are entitled to a four-week trial period within which to decide if the new job really is suitable.
	This trial period is particularly important for disabled employees. If the new post needs reasonable adjustments that have not been implemented when the employee starts work, it would be a reasonable adjustment to extend this trial period to give the employee time to assess the suitability of the post with reasonable adjustments.
	If the alternative post is unsuitable and the employee wishes to terminate the contract, they will be treated as having been dismissed at the date their original contract came to an end. An employee in this situation is entitled to redundancy pay unless the dismissal was for some unrelated reason such as gross misconduct.
	They are also entitled to be given a notice period which should be either the period specified in the contract or a ‘reasonable period’ in the absence of such in the contract, but you can pay the employee in lieu of notice if this is permitted by the contract of employment.
	Employer question
	We are closing a department and so the whole team of five people who work there is potentially redundant. Having reviewed the business there is a vacancy to which we can redeploy one of these employees. We think that all five could do the available job but one of them is a man who is the sole breadwinner for a young family. Another employee has a visual impairment which
	is likely to make it harder for him to get another job elsewhere. Can we take these factors into consideration when deciding who to redeploy to this vacancy and who to make redundant?
	Business Disability Forum answer
	This is a difficult situation but you must make decisions about who to make redundant on the basis of fair and objective criteria in order to keep people whose skills will benefit your organisation the most. If there is only one job vacancy you must ensure that you assess each employee at risk of redundancy carefully against the job description and person specification to ensure that it is given to the best candidate for the role.
	Remember, however, to make reasonable adjustments that the disabled person might need to do the job. If this reveals that one person is more suited to the role than the others you should give the job to that person regardless of their personal situation or that of the others. Doing otherwise might lead to claims for unfair dismissal from the employees that you make redundant.
	If all the candidates are genuinely equally qualified for the role you could offer it to the disabled person. This is because it is lawful for most employers to positively discriminate in favour of disabled people. If you are a public sector organisation you could give the job to the disabled employee, as this could fall under your equality duty to promote equality of employment for disabled people.
	Collective consultation
	If the employer has an already agreed procedure, such as with a trade union, this must be followed unless you can show reasonable reasons for not doing so. If you recognise a union or there are elected employee representatives in your organisation it is best practice to consult them about the selection criteria.
	Redundancies of 20 employees or more
	If an employer proposes to make more than twenty employees redundant within 90 days it must consult ‘appropriate representatives’ of employees ‘affected’ by the proposed redundancies. Remember that those ‘affected’ by the redundancies may include people who are not themselves at risk of redundancy. The duty to consult is triggered even if you can find alternative employment for some of those affected and so will in fact make fewer than 20 people redundant.
	‘Appropriate representatives’ are trade union representatives or if you do not recognise a union, elected employee representatives. If only some of the affected employees are members of the trade union then you must ensure that you consult both the trade union representatives and the other employee representatives.
	If there are no employee representatives you must allow time for these to be elected. You should decide how many elected representatives will be needed to represent the affected employees and ensure arrangements are made for fair elections. You must not unreasonably prevent any affected employee from standing for election. This means that you must ensure that reasonable adjustments are made to enable disabled candidates to stand for election, i.e. ensuring that information is provided in accessible formats 
	Line managers must allow elected representatives access to the affected employees and paid time off to conduct their duties, as well as the facilities they need. Remember that a disabled elected representative may need reasonable adjustments to fulfil their role, for example access to a support worker, a text phone or a sign language interpreter to communicate with the employees that they are representing.
	The consultation with the union and/or elected representatives should be on:
	l
	l
	l
	l
	l

	Ways of avoiding the redundancies.

	l
	l
	l
	l

	Reducing the number of employees to be dismissed, e.g. redeployment to other vacancies, reducing overtime, shorter working weeks or offering sabbaticals.

	l
	l
	l
	l

	Mitigating the consequences of the dismissals, e.g. counselling, or arranging outplacement services to help redundant employees to find another job. This could include working with Disability Employment Advisers at Jobcentre Plus.


	You should approach the consultation with an open mind and be prepared to consider any representations or suggestions made to you about the proposed redundancies and the selection criteria for redundancy. You must also provide the appropriate representatives with the following information (in accessible formats as required):
	l
	l
	l
	l
	l

	The reason for the proposed redundancies.

	l
	l
	l
	l

	The number and type of employees you propose to dismiss as redundant.

	l
	l
	l
	l

	The total number of employees of that type employed at the place where the redundancies are proposed.

	l
	l
	l
	l

	How you propose to select employees for redundancy.

	l
	l
	l
	l

	The timescale for redundancies.

	l
	l
	l
	l

	How any redundancy payments, other than statutory redundancy pay, are going to be calculated.


	If the affected employees in your organisation fail to elect representatives within a reasonable time, you must provide every affected employee with this information, again in a format that they can access, e.g. electronically so it can be read by a screen reader, on tape or in easy read as required.
	Consulting employees on sick leave
	Some of the affected employees might be on sick leave when redundancies are proposed. Disabled employees who are on sick leave will be substantially disadvantaged by consultation meetings about your proposals that they cannot attend. You should obtain medical advice about an employee’s ability to participate in the consultation process.
	This may mean referring the employee to your occupational health department and obtaining reports, with the employee’s consent from their GP or appropriate specialist. Depending on the advice received the employee may be able to take part in the consultation if reasonable adjustments are made. Reasonable adjustments could include:
	l
	l
	l
	l
	l

	Agreeing a time for elected representatives to visit the employee at home.

	l
	l
	l
	l

	Providing transport to enable the employee to come into the workplace.

	l
	l
	l
	l

	Allowing the employee to be accompanied by a support worker or family member.

	l
	l
	l
	l

	Conducting the consultation by telephone.

	l
	l
	l
	l

	Deferring the consultation until the period of sick leave ends if a return date is known.


	Penalties for failure to consult
	Affected employees or their representatives who have not been appropriately consulted can bring an employment tribunal claim against the employer. The tribunal can make an award of up to 90 days’ actual pay for each employee.
	Disabled employees or representatives can bring claims under the Equality Act 2010 if reasonable adjustments were not made to the consultation process in order to remove barriers that placed them at a substantial disadvantage in the process.
	Notifying the Secretary of State
	The Secretary of State for Business Enterprise and Regulatory Reform must also be notified in writing of any proposal to make more than 20 employees redundant. This must be done before redundancy notices are sent to affected employees. Failure to do so is a criminal offence.
	A copy of this notification should be provided to the union and/or elected representatives.
	Selection for redundancy
	Unless the whole organisation is closing down employers will need to select who should be retained and who should be made redundant. To do this, you must draw up selection criteria against which employees will be assessed.
	The pool for selection
	Consultation with the union and/or other elected representatives and disability and other networks will help to identify the pool of employees from which redundancies will be made.
	If other employees do jobs that are the same or similar in other departments or areas of the business, you should consider widening the redundancy pool to include these employees.
	Redundancy matrix
	It is good practice to develop a redundancy matrix which lists the selection criteria that you
	have decided to use in order to decide who should be made redundant. You can then allocate a score, usually on a scale of 1 to 10, to each employee against each selection criterion. If certain criteria are particularly important to your business you can give them extra weight in the scoring process. The completed matrix will show the employees with the lowest scores, who you can then provisionally select for redundancy.
	When allocating scores, disabled employees should not be marked down for having reasonable adjustments. In some cases you may need to adjust a disabled employee’s score as a reasonable adjustment.
	The people responsible for selecting employees for redundancy must know about the reasonable adjustments needed by those employees at risk. If line managers of disabled employees are not involved in the selection process they should be consulted about their staff and asked if their staff have any reasonable adjustments that they want you to take into consideration.
	The individual must of course also be asked about their adjustments or anything else that they think the selectors should take into consideration when making their assessment at the individual consultation stage.
	Using Tailored adjustment agreements to record reasonable adjustments that have been agreed for an individual is a good way to ensure that such adjustments are taken into consideration. A template ‘Tailored adjustment agreement’ can be downloaded from the Business Disability Forum website at www.businessdisabilityforum.org.uk
	Employer question
	We are in the process of selecting employees for redundancy. We have drawn up selection criteria and intend to assess each employee at risk of redundancy against this. One of our elected representatives has told us that we cannot apply one of the criteria, flexibility, to disabled employees as it is discriminatory. Are they right?
	Business Disability Forum answer
	You need to assess how important it is to your business for remaining employees to be flexible and what exactly you mean by this term, e.g. to change hours or place of work, re-locate or take on additional duties? You may need to make the reasonable adjustment of not applying this criterion to a disabled employee who is substantially disadvantaged by this requirement if it isn’t essential. Remember however, that it will not be the case that every disabled employee cannot meet this requirement and so you nee
	For example, a disabled employee who works from home as a reasonable adjustment may not be able to be flexible about where they work and so you should think about whether it would be a reasonable in all the circumstances not to apply the criterion to them. Another disabled employee may already move from site to site doing different jobs and so the requirement to be flexible will not put them at a disadvantage.
	Selection criteria
	Selection criteria must be justifiable and, as far as possible, objective. They must also be applied consistently, fairly and systematically. Failure to do so may lead to claims for unfair dismissal and discrimination.
	You can select criteria that reflect the needs of the business, but it is important to apply them consistently and to be clear about what can and cannot be taken into consideration.
	Listed below are commonly used selection criteria and suggestions for reasonable adjustments you may need to make to ensure that they do not discriminate against disabled employees.
	Remember that you must make reasonable adjustments for a disabled person if you know, or could reasonably be expected to know, that the person is disabled and that the criterion applied will place them at a substantial disadvantage because of their disability compared to people without a disability. In deciding whether a possible adjustment is reasonable you need to consider the:
	l
	l
	l
	l
	l

	Effectiveness of the adjustment in preventing the disadvantage.

	l
	l
	l
	l

	Practicality of the adjustment.

	l
	l
	l
	l

	Financial and other costs of the adjustment and the extent of any disruption caused.

	l
	l
	l
	l

	Extent of the employer’s financial or other resources.

	l
	l
	l
	l

	Availability to the employer of financial or other assistance to help make an adjustment, for example through the Access to Work (AtW) scheme and the support of Jobcentre Plus.


	Employer question
	During a recent round of redundancies we were careful to ensure that the process was accessible to disabled people and to take known reasonable adjustments into account when selecting people for redundancy. An employee who has never told us about a disability or had any reasonable adjustments has now complained that he has been unfairly selected for redundancy because of his disability.
	He had a heart attack last year and had a period of time off sick. Since his return he has been less productive than his colleagues. He did not indicate on his sick certificates that he was disabled and nor did he ask his line manager for reasonable adjustments at work. What should we do?
	Business Disability Forum answer
	The Equality Act 2010 says that you must make reasonable adjustments for employees who you know, or could reasonably be expected to know, are disabled and are substantially disadvantaged by the working environment or arrangements because of their disability. Many employees will not describe themselves as disabled and may be surprised to learn that they have legal protection. Fewer still will know that they can ask for ‘reasonable adjustments’.
	The onus was, therefore, on you as the employer to consider if this employee needed adjustments when he returned to work after his heart attack. His manager should have asked him if he was having difficulty with any aspects of his work and asked for advice from an occupational health adviser. It might then have emerged that he was finding it difficult to do certain aspects of his
	job because he has heart disease. His productivity might have improved if it had been thought possible that he was disabled and simple reasonable adjustments had been made for him.
	It is arguable therefore that you did or should have known that this employee was disabled when you were assessing him against your selection criteria for redundancy. Even if you did not, you have now been told that he has a disability and so you should reassess him in the light of the information you now have.
	First, however you will need a report from an occupational health adviser who has had contact with the employee’s GP or heart specialist as appropriate to find out what impact his disability has on his ability to work. You should then consider if it would be reasonable to discount the period
	of sickness absence following his heart attack and to re-consider his productivity in the light
	of reasonable adjustments that might improve this. This might improve his score sufficiently to remove him from the redundancy list. Failure to re-assess him may result in his bringing a claim for disability discrimination.
	Length of service
	Many employers choose a ‘last in first out’ policy. You should bear in mind, however that this might be potentially discriminatory against younger employees who are more likely to have shorter service unless your decision can be justified.
	Skills, knowledge, training and qualifications
	It is reasonable to take an employee’s skills, qualifications or knowledge and their value to the organisation into account. Remember, however, that some disabled employees might have been unable to acquire some skills or qualifications because of their disability, for example a driving licence or because a training course was inaccessible. A disability may also have meant that
	an employee’s ability to access the education system was limited and so have resulted in them having fewer or no formal qualifications.
	This criterion will place such employees at a substantial disadvantage as they will score badly against it. You will need to consider how vital these qualifications are in the workforce that
	is to remain and if it would be reasonable not to apply this criterion to those disabled people substantially disadvantaged by it in this way, or to adjust their scores to reduce the disadvantage.
	Experience
	Experience can often be a better indicator of an employee’s performance and abilities than qualifications. Remember to consider experience obtained outside your organisation. Many disabled people have considerable experience of planning and problem solving or management outside work, particularly if they have a support worker or assistant.
	Attendance
	Employers can use attendance as a selection criterion. You will need to think carefully, however, about the period over which attendance is reviewed, for example, the past year, a set number of years or the whole of the time the employee has worked for you and weight the results accordingly.
	You should also exclude the following disability related absences which you may have permitted as reasonable adjustments:
	l
	l
	l
	l
	l

	Disability leave.

	l
	l
	l
	l

	Reasonable adjustment leave including redeployment leave.


	Disability leave is planned leave for a disability related reason for a fixed period of time that was known about in advance. This could have been intermittent absences for short periods over a fixed period of time, for example, every Wednesday afternoon for six weeks for hospital appointments, or a longer period of absence, but again for a fixed period of time that you knew about in advance, such as four weeks to be trained how to use a guide dog.
	Reasonable adjustment leave including redeployment leave is time when the employee was unable to work because they were waiting for reasonable adjustments to be made, for example
	for IT or other equipment to arrive and be installed. It also includes absences while an employee waited for a suitable alternative vacancy to be found for them as a reasonable adjustment because they were no longer able to do their existing job because of their disability.
	You should also consider discounting some or all disability related sickness absences. If an employee’s disability has meant that they have taken more time off sick than someone without that disability then this criterion may place them at a substantial disadvantage.
	In this situation you should consider if it is reasonable in all the circumstances to discount some, or all, of the employee’s disability related absences. Again the efforts you have made to enable the employee to reduce the amount of time they took off sick by making other reasonable adjustments will be a factor in deciding how reasonable it is to discount these absences.
	Timekeeping
	Remember that some of your employees may work flexible hours either as a reasonable adjustment because of a disability or for some other reason such as childcare obligations.
	For example:
	l
	l
	l
	l
	l

	Someone who finds it difficult to stand for long periods may start and finish later than the contractual hours worked by everyone else so that they can get a seat on public transport.

	l
	l
	l
	l

	Someone with a fluctuating condition might work longer hours when they feel well and ‘bank’ this time so that they can take time off later.


	In many cases these reasonable adjustments will have been agreed between the individual and their line manager. Line managers and employees at risk must be asked if such arrangements are in place and you must ensure that these employees are not marked down for poor timekeeping.
	Disciplinary record
	You can take an employee’s disciplinary record into account in the selection process but again you will need to decide on the period over which such records will be assessed. You can award points in relation to the severity of the warning but you should not take ‘spent’ warnings into account.
	An employee may have been disciplined for various reasons before it was known that they had a disability, such as:
	l
	l
	l
	l
	l

	Poor performance.

	l
	l
	l
	l

	Attendance.

	l
	l
	l
	l

	Timekeeping.

	l
	l
	l
	l

	Behaviour at work.


	In such situations you should reconsider the warning given at the time and if the reason for it was related to the disability, downgrade the warning retrospectively as a reasonable adjustment and award points in the redundancy selection process accordingly.
	Future potential
	You may wish to retain new or newly trained employees because you have invested time
	and resources in them and believe that they will be valuable to the organisation in the future. You should take care, however, to avoid negative stereotypes about the potential of disabled employees. Do not assume that someone with a disability will not be able to develop and learn new skills to progress in your organisation.
	You may wish to retain new or newly trained employees because you have invested time
	and resources in them and believe that they will be valuable to the organisation in the future. You should take care, however, to avoid negative stereotypes about the potential of disabled employees. Do not assume that someone with a disability will not be able to develop and learn new skills to progress in your organisation.
	Flexibility
	Flexibility is a reasonable selection criterion. Employers might be more likely to be able to retain employees who demonstrate flexibility and are easier to redeploy because they are able, for example, to:
	l
	l
	l
	l
	l

	Learn new skills or have skills that mean they can work in more than one area of the business.

	l
	l
	l
	l

	Work shifts, evenings or weekends.

	l
	l
	l
	l

	Re-locate to another part of the city, country or abroad.

	l
	l
	l
	l

	Take on more responsibility, for example, managing more staff.


	You should consider if it would be a reasonable adjustment to discount lack of flexibility if the reason for that is disability related. For example, because a person with a mobility impairment would find it more difficult to relocate or if a person’s disability means that they cannot work long hours or shifts.
	Performance
	Employers often take into account performance indicators such as:
	l
	l
	l
	l
	l

	Revenue generation.

	l
	l
	l
	l

	Productivity.

	l
	l
	l
	l

	Completion of projects on time and to budget.

	l
	l
	l
	l

	Meeting or exceeding objectives and targets.


	Again you can assess disabled employees against these criteria in the same way as you do non disabled people. However, it might be a reasonable adjustment to adjust the scoring on a redundancy matrix if a disabled employee has been:
	l
	l
	l
	l
	l

	Placed in a non revenue generating role as a reasonable adjustment, or

	l
	l
	l
	l

	Unable to meet objectives and targets because reasonable adjustments had not be implemented.


	Failure to do so could lead to claims for discrimination arising out of disability.
	Beware too of selecting older employees for redundancy because their productivity levels have dropped. One third of people between the ages of 50 and 64 have a disability. These people might not describe themselves as disabled but if you could reasonably be expected to know that they have a disability you have a duty to make reasonable adjustments for them. Declining productivity could be an indication that they are having difficulty at work and need reasonable adjustments. Failure to make them and selectin
	Case study – Electronic Data Systems v Travis – Employment Appeal Tribunal
	This was a case brought under the DDA but the principles apply still under the Equality Act 2010.
	From 1994 to 2000 Dr Clive Travis, a highly qualified software engineer was employed by Electronic Data Systems (EDS) in their Defence Department. Much of his work was highly classified. Dr Travis has schizophrenia and while employed by EDS he experienced three serious episodes of mental illness and was absent from work. The last occasion was an extended period from June 1997 until August 1999.
	As a result of his lengthy sickness absence, on his return to work Dr Travis’ IT skills were perceived by EDS as being rusty and in need of updating; furthermore his security clearance for work on EDS’s classified projects had been suspended by the Ministry of Defence. EDS did not consider training as a reasonable adjustment to assist Dr Travis to refresh and develop relevant IT skills. As a result Dr Travis was placed on a non income-generating project working on database software. This was intended to be 
	In the latter stages of 1999 EDS engaged in a major restructuring exercise called Breakaway. The exercise was to review and make redundant all non revenue-earning staff, ultimately resulting in the dismissal for redundancy of some 1,700 employees. Although Dr Travis’s job was at risk as he fell into this category he was not told and remained unaware that his temporary position was not directly billable to a client of EDS.
	The Breakaway policy did make allowances for special cases including cases relating to employees who had been on long term sick leave. The policy recommended that employees falling into this category should have their cases reviewed on an individual basis. Nevertheless, records from Dr Travis’s manager and the EDS Human Resources Department made it clear that no such considerations were made in his case. He was at risk of redundancy from December 1999 and was being actively considered for redundancy from Fe
	The first evidence of any concerted effort by EDS to find Dr Travis an alternative role was six months after his return to work in February 2000 when his resourcing manager circulated his CV. There had still been no attempts to address Dr Travis’s training needs despite the fact retraining is an explicit commitment in the EDS staff handbook. At the time of the interview Dr Travis remained unaware he was at risk of redundancy. The panel judged that Dr Travis lacked up-to- date knowledge and skills in the rel
	On 6 March Dr Travis’s GP issued him with a medical certificate for depression and he was absent for three weeks. On 3 May Dr Travis was informed for the first time that unless an alternative role could be found for him he faced redundancy. He was placed on garden leave and informed he was not required to attend work.
	On 30 May he was told no alternative positions were available to him and he was given notice of termination on grounds of redundancy. His last day of employment was 8 June 2000. The only apparent efforts made in May to identify an alternative position for Dr Travis was by Dr Travis’s resourcing manager who sent three emails enclosing Dr Travis’s CV to individuals apparently advertising vacancies.
	The employment tribunal found that EDS had discriminated against Dr Travis for a reason relating to his disability by failing to address his training needs upon his return to work after an extended period of sickness absence. This failure was judged by the Tribunal to have put Dr Travis at a substantial disadvantage in the light of the company’s ‘Breakaway’ restructuring exercise.
	The Tribunal also found that while EDS had sought alternative employment for Dr Travis, they had failed to consider the adjustments that were required in the redeployment process that would enable Dr Travis to gain and retain alternative roles within the company.
	It was furthermore considered by the tribunal that Dr Travis’s dismissal was procedurally unfair. EDS had been aware that Dr Travis was at risk of redundancy from December 1999 but failed
	to warn him of this until May 2000, so Dr Travis remained unaware that to avoid redundancy he needed to improve his skills and his fee earning capacity. In addition placing Dr Travis on garden leave hampered his ability to make independent efforts to find alternative employment. Finally EDS was found to have failed to advise Dr Travis of his entitlement to appeal against the dismissal decision, in breach of its own policies.
	The Employment Appeal Tribunal (EAT) upheld this decision, with a minor amendment. Dr Travis was awarded £529,000 by the employment tribunal.
	Voluntary redundancy
	Employers who need to reduce their workforce can ask employees if they wish to take voluntary redundancy. This allows employees who would like to leave to do so, often on an enhanced redundancy terms, i.e. more money than the statutory minimum. It is important, however, to retain the right to refuse requests to take voluntary redundancy so as not to lose employees whose skills and experience you wish to retain.
	If you are publishing details of voluntary redundancy schemes remember to ensure that the information is available in alternative formats to disabled people who work for you. Every employee should have the opportunity to consider all the relevant information and put themselves forward for voluntary redundancy.
	Individual consultation
	It is vital to consult employees provisionally selected for redundancy individually. Failure to do this is likely to lead to any subsequent dismissals being found to be unfair.
	As with collective consultations, you must ensure that reasonable adjustments are made for disabled employees to the individual consultation process. This may include:
	l
	l
	l
	l
	l

	Ensuring that meetings are held in accessible venues and at times that suit the employee and allowing for breaks.

	l
	l
	l
	l

	Providing written information such as the selection criteria in alternative formats; for example, large print, electronically, or in Easy Read.

	l
	l
	l
	l

	Providing a sign language interpreter for the meetings. Remember that you will need to book interpreters well in advance.

	l
	l
	l
	l

	Offering to meet employees who are off sick at their homes or in a neutral venue away from work.

	l
	l
	l
	l

	Allowing employees to be accompanied by a support worker or family member.


	Letter of invitation
	You should ensure therefore that employees provisionally selected for redundancy are invited by letter to a meeting. Ensure that the letter is in a format that the employee can access: it is usually a good idea to hand the letter to the employee personally.
	The letter should explain the circumstances that have led to the need to make redundancies. For example, that the organisation may be downsizing or closing a particular office or site. You should also provide the employee with the selection criteria used that has led to them being provisionally selected for redundancy and their score on the redundancy matrix. The letter should, however, make it clear that the employee is only being considered for redundancy at this stage. It should not give the impression t
	The letter should state the date, place and time of the proposed meeting with the employee. Remember, however, to give the employee the opportunity to ask for changes to be made to these if required as reasonable adjustments.
	Consultation meeting
	The consultation meeting should not take place until at least a few days after the employee has been given the letter inviting them to the meeting. You must explain to each employee why they have been provisionally selected for redundancy and give them the opportunity to ask questions and put forward alternatives to redundancy. These must be considered seriously, which may entail looking at the points raised in more detail and holding a second meeting.
	Decision to dismiss
	Notice of termination of contracts should only be given after individual consultations have taken place and no alternatives to redundancy can be identified. The decision to dismiss the employee as redundant should be communicated in writing (or the alternative format required) and the employee must be told of their right to appeal and the process for doing so.
	Appeals
	If an employee wishes to appeal against the decision to terminate their contract they should be invited to a further appeal meeting. Ensure that you take particular note of an employee’s assertions that the decision to make them redundant is discriminatory on any ground. These assertions must be investigated.
	If the allegation made is that the redundancy process was not accessible, i.e. reasonable adjustments were not made for a disabled employee, try to ensure that this is rectified by going through the process again. This may mean providing information in alternative formats or holding meetings once again.
	Allegations that the redundancy criteria or the scoring system were discriminatory may take longer to investigate and you may need to take legal advice.
	The final decision of an appeal must be given to the employee in writing (or the alternative format required).
	Notice
	Employees who are selected for redundancy are entitled to be given notice of the employer’s intention to terminate their contract. This should either be the notice period specified in the employee’s contract of employment or a ‘reasonable period’. This must not be less than the statutory minimum which is one week for an employee who has worked for more than one month but less than two years. After two years a week’s notice must be given for every year worked up to a maximum of twelve weeks.
	If an employee who has been made redundant wishes to leave before the end of their notice period, perhaps because they have found another job, they must serve a counter notice on the employer. If you agree to the employee leaving early, they will still be entitled to their redundancy pay.
	If you do not want the employee to leave early you must write to them asking them to withdraw their counter notice and continue working until the end of their notice period. If the employee refuses you can refuse to pay statutory redundancy pay, but the employee can in this situation apply for an employment tribunal to decide if it would have been just and equitable for the employer to have paid them statutory redundancy pay. The tribunal will consider why the employee wanted to leave and why the employer w
	Time off to look for new employment
	Employees who have worked for you continuously for two years or more and have been given notice of dismissal because of redundancy are entitled to reasonable paid time off to:
	l
	l
	l
	l
	l

	Look for a new job.

	l
	l
	l
	l

	Make arrangements for training.

	l
	l
	l
	l

	Attend interviews.

	l
	l
	l
	l

	Visit the jobcentre or a recruitment agency.


	You will need to agree with the employee what is reasonable in the circumstances. Bear in mind that it might take longer for a disabled employee to do any or all of these, especially if they have access requirements or need information in an alternative format. It would be a reasonable adjustment to allow such an employee more time than you might someone without their disability. Tribunals can make awards against employers who unreasonably refuse to allow employees paid time off. A disabled employee refused
	Redundancy pay
	An employee who has worked for you continuously for two years or more is entitled to statutory redundancy pay. The amount is based on the employee’s age, salary and length of service. The employee is entitled to:
	l
	l
	l
	l
	l

	Half a week’s pay for each year of employment during which the employee was aged 21 or under,

	l
	l
	l
	l

	One week’s pay for each year of employment in which the employee was aged between 22 and 40; and

	l
	l
	l
	l

	One and a half week’s pay for each year of employment in which the employee was aged 41 or over.


	The maximum number of years that can be taken into account is 20 and a week’s pay is currently capped at a maximum of £450 (this can change every February). You must give employees a statement, in a format they can access setting out how their redundancy pay has been calculated.
	Enhanced redundancy payments
	Many employers offer more than the relatively small statutory payments employees are entitled to by law. Such enhanced redundancy payments might form part of the organisation’s redundancy policy. They can also be contractual if the employer has led employees to believe that they will receive such enhanced payments by past ‘custom or practice’ of making such payments. If you do not want this to happen you will need to ensure that employees are aware that all enhanced redundancy payments are discretionary and
	Although redundancy payments up to a specified ceiling (currently £30,000) are not taxable, payments for past work or for accrued holiday are not exempt from tax.
	Managing employees who remain after redundancies have been made
	The need to support employees who are at risk of redundancy is obvious but it can be easy to overlook the effect that redundancies can have on employees who are not directly affected. Employers should take some time to consider and manage the effects of redundancies on employees who remain in their organisation.
	The effect on employees who remain with you can be lessened if the redundancy processes can be seen by all to be fair and transparent. Nevertheless they may be:
	l
	l
	l
	l
	l

	Demoralised.

	l
	l
	l
	l

	Less committed or loyal than before.

	l
	l
	l
	l

	De-motivated.

	l
	l
	l
	l

	Performing less well and being less productive.

	l
	l
	l
	l

	Displaying signs of ‘stress’ or anxiety.

	l
	l
	l
	l

	Unwilling or slow to make decisions and in particular take risks.

	l
	l
	l
	l

	Taking more time off sick.

	l
	l
	l
	l

	More likely to look for jobs elsewhere with competitors.


	This is unsurprising as these employees may have experienced months of uncertainty when
	they were unsure whether or not they were going to lose their jobs. They will also have seen colleagues, who may also have been friends, being made redundant and witnessed the effects of this.
	Motivation and loyalty will be greatly affected by how fair the employer’s redundancy processes, including the selection criteria, are perceived to be by the employees who remain. How you as an employer have treated disabled employees, is likely therefore to have a direct impact on all your remaining workforce, disabled or not. It is vital to have a good communications strategy for your entire workforce that explains:
	l
	l
	l
	l
	l

	Why you have to make the redundancies.

	l
	l
	l
	l

	What you have done to try to avoid making redundancies for example cutting overtime, offering reduction in hours and voluntary redundancies.

	l
	l
	l
	l

	The consultation process.

	l
	l
	l
	l

	How you will select who will be made redundant and the reasons for your selection criteria as well as adjustments that you will make (e.g. disabled employees or people with caring responsibilities).

	l
	l
	l
	l

	The support that you will provide to those who are going to be made redundant such as help in acquiring training and another job.


	Ensure too that employees are kept up to date with what is happening to reduce the risk of rumours and misinformation spreading. There may also be more practical considerations for employees who remain in your workforce.
	Redundancies of their colleagues might mean that employees who remain have to:
	l
	l
	l
	l
	l

	Take on more work.

	l
	l
	l
	l

	Take on greater responsibility.

	l
	l
	l
	l

	Learn new skills.

	l
	l
	l
	l

	Work longer hours.

	l
	l
	l
	l

	Work within new teams or with different people.

	l
	l
	l
	l

	Report to a different manager.


	You must make reasonable adjustments for people who you know or think might be disabled because of the problems they are having at work. So if someone tells you they have a disability or illness that is affecting the way they can do their job you have a duty to make reasonable adjustments.
	A change in responsibilities can mean that employees who have not previously told you about a disability because they did not need reasonable adjustments now find it difficult to do their job. For example, someone who is now required to travel between sites or offices may for the first time reveal that they find this difficult because of a non visible, visual or mobility impairment.
	Additional responsibility or stress may also aggravate existing conditions such as irritable bowel syndrome, migraines, heart problems or a mental health problem such as depression.
	It is also important for disabled employees who have new managers to have the opportunity to discuss reasonable adjustments they need with them. Disabled employees should not be required to re-negotiate adjustments that have previously been agreed, but new managers do need to understand the adjustments and their implementation. Using a ‘tailored adjustment agreement’ available from the Business Disability Forum website at www.businessdisabilityforum.org.uk will help this process.
	Managers, however, should also be looking out for signs that someone might have a disability that they had not previously told them about. Bear in mind that these signs might be linked to a disability that the person has not chosen to tell you about, or to one they themselves do not yet know about. Warning signs could be that:
	l
	l
	l
	l
	l

	Their attendance is poor or deteriorates.

	l
	l
	l
	l

	Their performance at work deteriorates.

	l
	l
	l
	l

	Their behaviour at work changes and they are tearful, aggressive or irritable, or withdrawn and forgetful.

	l
	l
	l
	l

	They are persistently late or miss deadlines.

	l
	l
	l
	l

	They appear to be experiencing pain or discomfort.


	Don’t waste time trying to work out if someone meets the legal definition of disability. If a member of your team is having problems at work, talk to them, try to find out what would help and make any changes you reasonably can to help them do their job.
	Managing ‘stress’
	It is important to remember that everyone is different and has different levels of resilience. Some people might not be affected by changes at work and may even relish the opportunity to take on more responsibility and show their capabilities. Other people may be feeling overwhelmed by change or increases in responsibility. The courts have been clear that there is no such thing as an inherently stressful job.
	Employers, however, are under a duty to take reasonable steps to reduce the distress of employees when it is apparent that they are struggling or not coping with their work, i.e. if it is reasonably foreseeable that the employee might become unwell as a result of work pressures. Failure to do so could lead not only to claims for disability discrimination but also for personal injury if the employee can show that the employer was negligent in failing to reduce or remove the risk that they would suffer a psyc
	Legal case study – Dickins v O2
	In this case Mrs Dickins brought a case for personal injury against her employer but she could equally have brought a disability discrimination claim. She showed warning signs that she was acquiring a disability, which were not adequately addressed by her employer. The case is also a warning to employers who ask employees to take on more responsibility without providing them with the necessary support or training.
	Mrs Dickins started work for O2 in 1991, initially as a secretary. By August 2000 she had been promoted to the position of Finance and Regulatory Manager, for which she had no formal qualifications and which she found difficult. She received no training for her new role and in November 2000, in response to some minor crisis at work, she burst into tears and had to go home.
	In early 2001 she developed irritable bowel syndrome which her GP suggested was stress related and he referred her for counselling. She was off sick from work from time to time as a result of the irritable bowel syndrome. By February 2002 she was working very long hours on her own and was exhausted and in her own words ‘at the end of her tether’.
	Despite a short holiday in March 2002 Mrs Dickins was still exhausted and so on her return she told her manager that she was not coping with the volume of work and asked if she could move to a less stressful job. He said there were no vacancies and asked her to wait another three months. Mrs Dickins was persistently late for work as she was permanently exhausted and found it hard to get out of bed in the mornings.
	In April 2002 she asked her manager for six months off as a ‘sabbatical’ as she did not know how much longer she could keep going without going off sick. Her manager referred her request for time off to HR and suggested that using the company’s confidential counselling service would help her cope with her stress levels. Mrs Dickins was already receiving counselling through her GP and so did not take up the company’s service. In May 2002 she repeated her concerns to her manager who knew that she was receivin
	She asked again for time off and this time her manager said he would refer her to occupational health. This did not happen and Mrs Dickins went off sick instead and brought a claim for personal injury which was eventually heard by the Court of Appeal.
	The Court of Appeal found that O2 had known about Mrs Dickins impending mental breakdown since April 2002 and so it had been reasonably foreseeable. O2 tried to argue that it had taken reasonable steps to prevent Mrs Dickins breakdown by referring her to the confidential counselling service. The Court, however, held that this was not an adequate response to an employee who had told her employer that she was ‘at the end of her tether’ and was in fact obtaining counselling from elsewhere already.
	Employers faced with such severe symptoms as Mrs Dickins was describing have an obligation to take more proactive steps and in this case should at the very least have sent Mrs Dickins home even though she had not been signed off at that stage by her GP while they identified steps that would help Mrs Dickins at work.
	The court awarded Dickins £109,754 in compensation.
	Regulatory framework
	Disability discrimination under the Equality Act 2010 
	Direct discrimination
	It is unlawful for an employer to treat a disabled job applicant, or employee, less favourably, simply because of their disability. This type of discrimination is known as direct discrimination. It is unlawful and cannot be justified.
	Discrimination arising from disability
	Discrimination arising from disability occurs when:
	l
	l
	l
	l
	l

	An employer knows or could reasonably be expected to know that the person is disabled.

	l
	l
	l
	l

	The disabled person experiences unfavourable treatment which arises as a consequence of their disability.


	There is no requirement for a comparator, i.e. the disabled person does not have to show that they have been treated or would have been treated less favourably than someone else.
	An employer can justify detrimental treatment arising out of a disability if they can show that it is a proportionate means of achieving a legitimate aim.
	Indirect discrimination
	The Equality Act 2010 has introduced the new concept of indirect disability discrimination.
	Indirect discrimination occurs when a seemingly neutral provision, criterion or practice that applies to everyone places a group who share a characteristic, e.g. a disability at a particular disadvantage. This could be a redundancy criterion that applies to everyone in the workforce but adversely affects a group of disabled people more than others.
	Indirect discrimination may be justified if it can be shown that the provision, criterion or practice is a proportionate means of achieving a legitimate aim.
	Reasonable adjustments
	An employer has a duty under the Equality Act 2010 to make reasonable adjustments (which includes providing auxiliary aids such as a support worker or information in alternative formats) to prevent a disabled employee from being placed at a substantial disadvantage compared to people without a disability by any physical feature of the premises, or by any provision, criteria or practice of the employer.
	The duty applies to all aspects of employment, including recruitment and selection, training, transfer, career development and retention and redundancy. Failure to make a reasonable adjustment to a policy procedure or practice, or to a physical feature of the workplace where this is placing a disabled person at a substantial disadvantage, is unlawful and cannot be justified. Examples of reasonable adjustments for people with dyslexia are given throughout this briefing.
	When deciding whether or not an adjustment is reasonable an employer should consider the:
	l
	l
	l
	l
	l

	Effectiveness of the adjustment in preventing the disadvantage.

	l
	l
	l
	l

	Practicality of the adjustment.

	l
	l
	l
	l

	Financial and other costs of the adjustment and the extent of any disruption caused.

	l
	l
	l
	l

	Extent of the employer’s financial or other resources.

	l
	l
	l
	l

	Availability to the employer of financial or other assistance to help make an adjustment, for example through the Access to Work scheme and the support of Jobcentre Plus.


	Equality duty
	Public authorities and those carrying out public functions are required by the Equality duty to promote equality of opportunity for disabled people.
	This means that authorities should think in advance about the needs of disabled people. In a redundancy situation, this means not only anticipating the needs of disabled employees and representatives during the consultation process but also:
	l
	l
	l
	l
	l

	Ensuring that disabled people are involved and consulted when establishing selection criteria for redundancy, and

	l
	l
	l
	l

	Considering the impact on disabled employees of the criteria used to select employees for redundancy.


	It is good practice for both public and private sector organisations to involve their disability staff networks in redundancy consultations.
	As well as the Equality Act 2010, there is also a statutory Code of Practice on Employment. ‘Statutory’ means that it is produced under the legislation it is admissible as evidence and must be taken into account by courts and tribunals where relevant.
	What is a disability?
	The Equality Act 2010 gives rights to disabled people who have, or have had, a disability which makes it difficult for them to carry out normal day-to-day activities. The term ‘disability’ covers both physical and mental impairments that have a substantial and a long-term (i.e. has lasted or is expected to last for at least 12 months) adverse effect on the person’s ability to carry out normal day-to-day activities. ‘Substantial’ means more than minor or trivial.
	Medical or other treatment and aids, including therapeutic treatments such as psychotherapy, which alleviate or remove the effect of the impairment are to be disregarded when assessing whether the impairment has a substantial adverse effect on normal day-to-day activities. Thus people with conditions such as insulin dependent diabetes, epilepsy or depression may be protected.
	The only exceptions are people who wear spectacles or contact lenses – the effect on them must be assessed while the person is wearing the spectacles or contact lenses. However, people who are registered as blind or partially sighted with an ophthalmologist or their local authority are deemed to be disabled.
	Progressive conditions, which have a slight effect on day-to-day activities but are expected to become substantial, are covered, as are conditions that have a substantial effect for short periods but are likely to recur. However, HIV, multiple sclerosis and cancer are deemed to be disabilities from the point of diagnosis. Severe disfigurement is also classed as a disability if it is long term.
	People who have had a disability in the past which had a substantial adverse effect on their normal day-to-day activities for a period of at least 12 months are also protected by the Act. This is the case even if their disability existed before the DDA or Equality Act 2010 came into force and they have now fully recovered.
	People associated with a disabled person and people who are wrongly perceived to have
	a disability are also protected from direct discrimination and harassment. The duty to make reasonable adjustments, however, does not extend to people associated with a disabled person or who are perceived to be disabled.
	People associated with a disabled person and people who are wrongly perceived to have
	a disability are also protected from direct discrimination and harassment. The duty to make reasonable adjustments, however, does not extend to people associated with a disabled person or who are perceived to be disabled.
	If you are uncertain whether an individual is covered by the law, it would be prudent to assume that they are covered, and to consider what adjustments, if any, are necessary for them to do their job.
	Further information
	Contact Business Disability Forum
	Business Disability Forum
	Nutmeg House, 60 Gainsford Street,London SE1 2NY.
	 

	Telephone: Textphone:  Fax: 
	+44-(0)20-7403-3020
	 
	+44-(0)20-7403-0040
	 
	+44-(0)20-7403-0404

	Email: 
	Website: 
	enquiries
	@
	businessdisabilityforum.org.uk
	 
	 
	businessdisabilityforum.org.uk


	About Business Disability Forum
	Business Disability Forum is a not-for-profit member organisation that makes it easier and more rewarding to do business with and employ disabled people.
	We have more than twenty years experience of working with public and private sector organisations, formerly as the Employers’ Forum on Disability.
	Our 400 members employ almost 20% of the UK workforce and together, we seek to remove the barriers between public and private organisations and disabled people. We are a key stakeholder for both business and government. We have contributed to the establishment and development of meaningful disability discrimination legislation in the UK.
	Business Disability Forum provides pragmatic support by sharing expertise, giving advice, providing training and facilitating networking opportunities. This helps organisations become fully accessible to disabled customers and employees.
	If you would like further information, contact Business Disability Forum’s advice service on  or 
	 
	+44-(0)20-7403-3020
	 
	advice
	advice
	@
	businessdisabilityforum.org.uk

	.

	Business Disability Forum products and services
	Line manager guides
	l
	l
	l
	l
	l

	Performance management

	l
	l
	l
	l

	Non-visible disabilities

	l
	l
	l
	l

	Reasonable adjustments

	l
	l
	l
	l

	Attendance management and disability

	l
	l
	l
	l

	Working with disabled colleagues

	l
	l
	l
	l

	Mental health at work


	The line manager guide series, plus other best practice and etiquette guides, are available to purchase as electronic toolkits, in hard copy or licensed for your organisation’s intranet. Please contact the team on  or email 
	+44-(0)20-7089-2410
	publications
	@
	@
	businessdisabilityforum.org.uk

	.

	Business Disability Forum membership enables you to:
	l
	l
	l
	l
	l

	Access specialist advice and training on disability legislation and related employment regulations.

	l
	l
	l
	l

	Enhance your reputation with disabled people, employees, customers and government.
	 


	l
	l
	l
	l

	Improve your business performance, enabling you to become a disability-smart organisation that has access to the widest possible talent and customer base.
	 



	Other Business Disability Forum products and services: 
	 

	Advice service
	Our Members and Partners receive access to our free and confidential advice service. Our team of expert disability consultants are proud of the prompt and professional service they provide. They are available during normal working hours and will aim to respond within 24 hours or as quickly as possible in more complicated cases.
	In addition to dealing with queries the service will review Members’ and Partners’ specific policies. This service is limited to two hours per policy and is by appointment only.
	The advice service can be reached by telephone: email:  or textphone: 
	+44-(0)20-7403-3020,
	 
	advice
	advice
	@
	businessdisabilityforum.org.uk

	 
	+44-(0)20-7403-0040

	Telephone surgeries
	Legal
	Bela Gor, expert in disability law and Business Disability Forum Legal Director runs free monthly in-house telephone surgeries. The surgeries are for members with questions on topical legal issues.
	The surgeries aimed at lawyers, HR and diversity managers and employee representatives. Surgeries are limited to 20 minute slots and must be booked in advance by emailing:  or by telephoning: .
	events
	events
	@
	businessdisabilityforum.org.uk

	+44-(0)20-7403-3020

	Disabled Employee Networks
	Kate Nash OBE, a Business Disability Forum Associate, hosts a telephone surgery for Disabled Employee Network managers on the last Monday of every month. This advice is free for Partner Group members.
	Surgery slots can be up to one hour long but must be booked in advance by emailing:  or by telephoning: .
	 
	events
	events
	@
	businessdisabilityforum.org.uk

	 
	+44-(0)20-7403-3020

	Training and networking
	Training
	We develop and deliver tailored in-house disability training. Your organisation will benefit from our knowledge, experience and speakers from our network of disability experts.
	Our experience of workplace disability issues, in both the private and public sectors, allows us to readily understand your training requirements and offer the right mix of training. We focus on providing value to your organisation.
	Networking
	We organise a comprehensive programme of events. All our events are based on promoting and sharing best practice and helping members to learn from each others experience.
	You can contact our events team on:
	Tel: Textphone: Email: 
	+44-(0)20-7403-3020
	 
	+44-(0)20-7403-0040
	 
	events
	events
	@
	businessdisabilityforum.org.uk


	Our events are either free or discounted to Members and Partners. Paying events are open to non-member organisations and individuals.
	Publications
	The Business Disability Forum library is a unique source of accurate, authoritative and up-to-date information on business and disability. The briefings, toolkits and line manager guides cover every aspect of bringing organisations and disabled people together from recruitment and retention to reasonable adjustments and disabled employee networks. They provide practical advice to help organisations recruit and retain disabled people and serve disabled customers.
	More than eight million copies of our publications are in circulation, used by forward-thinking organisations across the private and public sectors.
	Members receive a free set of our world-leading publications on joining.
	Consultancy
	Our consultants are skilled at analysing your business performance on disability against the framework of the Disability Standard and can provide you with a detailed insight of where you are on disability, where you need to be and how to get there.
	We;
	l
	l
	l
	l
	l

	Review, audit and evaluate your processes and policies across the business including recruitment, customer services and workplace adjustments.

	l
	l
	l
	l

	Carry out gap analysis of what is working well for disabled customers and employees, identify where there are concerns and highlight any legal risks.

	l
	l
	l
	l

	Provide pragmatic and effective help with planning and implementation to bring about real change.


	To discuss your consultancy needs and what we can offer please contact uson tel: , or email 
	+44-(0)20-7403-3020
	 
	consultancy
	consultancy
	@
	businessdisabilityforum.org.uk


	Other benefits popular with members include:
	l
	l
	l
	l
	l

	Free e-check for your intranet or website.

	l
	l
	l
	l

	Free two-hour document review service.

	l
	l
	l
	l

	Participation in Business Disability Forum’s Disability Standard, the authoritative measure of how disability-smart an organisation is, providing a way to improve customer and employee experiences.

	l
	l
	l
	l

	Member-only content on our Disability Standard website (which can be accessed by all employees).


	Further information on joining Business Disability Forum’s membership and a comprehensive list of our Partners can be downloaded from www.businessdisabilityforum.org.uk/become-a-member
	Business Disability Forum
	Nutmeg House, 60 Gainsford Street, London SE1 2NY 
	Telephone: Textphone: Fax: 
	+44-(0)20-7403-3020
	 
	+44-(0)20-7403-0404
	 
	+44-(0)20-7403-3020

	Email: Website: 
	enquiries
	enquiries
	@
	businessdisabilityforum.org.uk

	 
	businessdisabilityforum.org.uk
	businessdisabilityforum.org.uk


	Further sources of reference
	Useful organisations
	National Register of Access Consultants (NRAC)
	Fourth Floor, Holyer House, 20-21 Red Lion Court, London, EC4A 3EB
	Tel: Email: Website: 
	+44-(0)20-7822-8282
	 
	info
	info
	@
	nrac.org.uk
	 

	nrac.org.uk
	nrac.org.uk


	The National Register of Access Consultants (NRAC) is an independent register of accredited Access Auditors and Access Consultants who meet professional standards and criteria established by a peer review system. It is a UK-wide accreditation service for individuals who undertake access auditing and access consultancy.
	Centre for Accessible Environments (CAE)
	4th Floor, Holyer House, 20-21 Red Lion Court, London EC4A 3EB
	Tel/textphone: Fax: Email: Website: 
	+44-(0)20-7822-8232
	 
	+44-(0)20-7822-8261
	 
	info
	info
	@
	cae.org.uk

	 
	cae.org.uk
	cae.org.uk


	The CAE is an information and training body which has been the leading authority and resource in the UK, for over 30 years, on inclusive design and access to the built environment for disabled and older people.
	Equality Advisory Support Service (EASS)
	Freepost equality advisory support service FPN4431
	Telephone:  Textphone:  Website: 
	+44(0)-808-800-0082
	 
	+44(0)-808-800-0084
	 
	equalityadvisoryservice.com
	equalityadvisoryservice.com


	EASS provides information advice and support on discrimination and human rights issues to individuals in England, Scotland and Wales, recognising the constitutional, legal, social and policy differences.
	The Equality and Human Rights Commission (EHRC)
	Website: 
	equalityhumanrights.com
	equalityhumanrights.com


	EHRC has a statutory remit to promote and monitor human rights; and to protect, enforce and promote equality across the nine “protected” grounds - age, disability, gender, race, religion and belief, pregnancy and maternity, marriage and civil partnership, sexual orientation and gender reassignment.
	Equality Commission for Northern Ireland
	Equality House, 7 - 9 Shaftesbury Square, Belfast, BT2 7DP
	Telephone: Textphone: Fax: Email: Website: 
	+44(0)-28-90-500-600
	 
	+44(0)-28-90-500-589
	 
	+44(0)-28-90-248-687
	 
	information
	information
	@
	equalityni.org
	 

	equalityni.org
	equalityni.org


	The Commission promotes equality and challenges discrimination in Northern Ireland.
	 

	Access to Work
	London 
	Telephone: Textphone: E-mail: 
	+44(0)-20-8426-3110
	 
	+44(0)-20-8426-3133
	 
	atwosu.london
	atwosu.london
	@
	jobcentreplus.gsi.gov.uk


	Scotland 
	Telephone: Textphone: E-mail: 
	+44(0)-141-950-5327
	 
	+44(0)-845-602-5850
	 
	atwosu.glasgow
	atwosu.glasgow
	@
	jobcentreplus.gsi.gov.uk


	Wales 
	Telephone: Textphone: E-mail: Website: 
	+44(0)-2920-423-291
	 
	+44(0)-2920-644-886
	 
	atwosu.cardiff
	atwosu.cardiff
	@
	jobcentreplus.gsi.gov.uk
	 

	gov.uk/access-to-work/overview
	gov.uk/access-to-work/overview


	Access to Work (AtW) is a government scheme run by Jobcentre Plus that covers the financial cost of providing disability solutions that would otherwise not be considered a “reasonable adjustment”.
	Jobcentre Plus
	Website: 
	gov.uk/contact-jobcentre-plus
	gov.uk/contact-jobcentre-plus


	Jobcentre Plus supports people of working age from welfare into work and helps employers to fill their vacancies.
	ACAS
	Euston Tower, 286 Euston Road, London NW1 3JJ.
	Telephone Helpline: Text Relay:  (Monday-Friday 8am-8pm, Saturday 9am-1pm) 18001 08457 474747Website: 
	+44(0)-8457-38-37-36
	 
	+44(0)-8457-47-47-47
	 
	 
	acas.org.uk
	acas.org.uk


	ACAS provides independent advice on employment disputes for employers and employees.
	 

	Citizens Advice Bureau
	England: Wales: TextRelay: Website: 
	+44(0)-8444-111-444
	 
	+44(0)-8444-77-20-20
	 
	+44(0)-8444-111-445
	 
	citizensadvice.org.uk
	citizensadvice.org.uk


	The Citizens Advice Bureau advises on employment and benefits issues, including access to legal advice.
	Disability guidance
	Two Ticks or disability symbol
	The two ticks scheme is a recognition given by Jobcentre Plus to employers based in Great Britain who have agreed to take action to meet five commitments regarding the employment, retention, training and career development of disabled employees.
	Tailored adjustment agreement
	Website: 
	businessdisabilityforum.org.uk/talent-recruitment
	businessdisabilityforum.org.uk/talent-recruitment


	This is a live document recording the reasonable adjustments that have been agreed for an employee.
	Employment resources
	Society of Occupational Medicine
	Hamilton House, Mabledon Place, London WC1H 9BB 
	Tel: Fax: Email: Website: 
	+44(0)-20-7554-8628
	 
	+44(0)-20-7554-8526
	 
	admin
	admin
	@
	som.org.uk
	 

	som.org.uk
	som.org.uk


	Society for doctors providing occupational health services in the workplace, the armed services and academic institutions in the UK.
	Gov.UK
	Website: 
	gov.uk
	gov.uk


	The government’s website has information about disability rights and employment.
	 

	Employment Tribunal (ET)
	Open from 9.00am to 5.00pm Monday to Friday.
	Enquiry Line: Textphone: Website: 
	+44(0)-845-7959775
	 
	+44(0)-845-7573722
	 
	justice.gov.uk/tribunals/employment
	justice.gov.uk/tribunals/employment


	Provides individuals with the opportunity to pursue employment and discrimination complaints against their employer.
	Employment Appeal Tribunal (EAT)
	Website: 
	justice.gov.uk/tribunals/employment-appeals
	justice.gov.uk/tribunals/employment-appeals


	Provides individuals with the opportunity to appeal against Tribunal decisions regarding employment and discrimination complaints against their employer.
	Legislation
	Data Protection Act 1998
	If you handle personal information about individuals, you have a number of legal obligations to protect that information under the Data Protection Act 1998.
	The Information Commissioner’s Office also has guidance for organisations on handling personal data on their website: www.ico.gov.uk/for_organisations/data_protection.aspx Equality Act 2010
	Equality Act 2010
	Website: 
	legislation.gov.uk
	legislation.gov.uk


	The Equality Act came into force from October 2010 providing a modern, single legal framework with clear, streamlined law to more effectively tackle disadvantage and discrimination.
	The Health and Safety Executive (HSE)
	Website: 
	hse.gov.uk
	hse.gov.uk


	HSE is the national independent watchdog for work-related health, safety and illness. They are an independent regulator and act in the public interest to reduce work-related death and serious injury across Great Britain’s workplaces.
	 
	 

	The Health and Safety at Work Act 1974
	Website: 
	hse.gov.uk
	hse.gov.uk


	The Health and Safety at Work Act 1974, also referred to as HSWA, HSW Act or HASAWA, is the primary piece of legislation covering occupational health and safety in Great Britain. The Health and Safety Executive with local authorities (and other enforcing authorities) is responsible for enforcing the Act and a number of other Acts and Statutory Instruments relevant to the working environment.
	 
	 

	The Management of Health and Safety at Work Regulations 1999
	 

	Website: 
	legislation.gov.uk
	legislation.gov.uk


	The Management of Health and Safety at Work Regulations have been put in place in order that organisations take care of everyone they work in conjunction with – employees, contractors, clients or customers. The aim of the regulations is to reduce damage by assessing all potential risks and to create action plans for emergencies.
	Workplace (Health, Safety and Welfare) Regulations 1992
	Website: 
	legislation.gov.uk
	legislation.gov.uk


	The Workplace (Health, Safety & Welfare) Regulations 1992 cover any premises or part of premises (excluding domestic premises) which are made available to any person as a place of work. They cover a wide range of basic health, safety and welfare issues.
	Code of Practice on Employment
	Website: 
	equalityhumanrights.com
	equalityhumanrights.com


	Provides guidance to individuals, businesses, employers and pubic authorities with the information
	they need to understand the Equality Act, exercise their rights and meet their obligations.
	Equality duty
	Website: 
	equalityhumanrights.com
	equalityhumanrights.com


	The public sector equality duty consists of a general equality duty, which is set out in section 149 of the Equality Act 2010 itself, and the specific duties which came into law on the 10th September 2011 in England and 6 April in Wales. The general equality duty came into force on 5 April 2011.
	Flexible Working Regulations 2006
	Website: 
	legislation.gov.uk
	legislation.gov.uk


	Under the terms of this act employers are obliged to consider requests for flexible working from
	those who care for certain adults.
	Disability awareness training
	Business Disability Forum
	Nutmeg House, 60 Gainsford Street, London, SE1 2NY
	Telephone: Textphone:  E-mail: 
	+44-(0)20-7403-3020
	 
	+44-(0)20-7403-0040
	 
	events
	events
	@
	businessdisabilityforum.org.uk


	Business Disability Forum offers a wide range of in-house training courses which can be tailored to an organisation’s specific needs. Our organisation has over 20 years of experience and access to an extensive network of disability experts, which can benefit your business.
	Enhance the UK
	171, Narbeth Drive, Aylesbury, HP20 1PZ
	Telephone: E-mail: Website: 
	+44(0)-7930-289-162
	 
	info
	info
	@
	enhancetheuk.org
	 

	enhancetheuk.org
	enhancetheuk.org


	Enhance the UK - are a user-led charity aiming to educate society about disability and assist those with a disability in playing a full and active role in society. Their aim is to remove the embarrassment of social interaction when working with disabled people by teaching simple hints and tips in a fun interactive learning environment. They provide a range of training targeted to the needs of individual organisations and companies.
	Royal National Institute of Blind People (RNIB)
	RNIB Access Consultancy Services, PO Box 173, Peterborough, PE2 6WS
	Telephone: E-mail: Website: 
	+44(0)1733-37-53-70
	 
	accessconsultancy
	accessconsultancy
	@
	rnib.org.uk
	 

	rnib.org.uk
	rnib.org.uk


	Royal National Institute of Blind People (RNIB) is the leading charity offering information, support and advice to almost two million people with sight loss. They offer training for customer facing teams to help them to identify and meet the needs of customers with disabilities.
	Equo Limited
	38 Alexandra Road, Lowestoft, Suffolk, NR32 1PJ
	Telephone: E-mail: Website: 
	+44(0)845-250-0617
	 
	training
	training
	@
	equo.co.uk
	 

	equo.co.uk
	equo.co.uk


	Equo Limited offers disability awareness training as an online module, with the aim of helping people be more confident in their day-to-day dealings with disabled people.

	Contact us
	Contact us

	Business Disability ForumNutmeg House60 Gainsford StreetLondonSE1 2NY
	Business Disability ForumNutmeg House60 Gainsford StreetLondonSE1 2NY
	 
	 
	 
	 

	Tel: +44-(0)20-7403-3020Fax: +44-(0)20-7403-0404Email: 
	 
	 
	enquiries@businessdisabilityforum.org.uk

	Web: 
	businessdisabilityforum.org.uk








